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Abstract

In this thesis I argue that Plato's approach in the Laws can best be understood as 

one of legislative demiurgy. That is, the nomothetes (the one who sets down the laws) of 

the Laws is like the demiurge of the Timaeus in that the nomothetes brings order to the 

disordered chora (space or countryside) through the application of Reason (nous). While 

my comparison of the demiurge and the lawgiver points to certain similarities, I also 

argue that the lawgiver is constrained by the chora, time, and the paradigms available to 

him in ways that the cosmic demiurge is not.  I argue that these constraints on legislation 

account for what is distinctive about the philosophy of the Laws: the mixture of 

intervention and concession that characterizes the institutions that it puts forward.

In Chapter 1, “On Speech and Deed in Plato's Political Philosophy,” I examine the 

relationship between Plato's dialogical way of writing and his political commitments. 

Here I argue that while most of Plato's dialogues are philosophic, in that they are intended 

to produce in readers a love of wisdom rather than wisdom itself, the Laws is intended to 

produce orthodoxy or correct opinion (doxa). While the Laws differs from the other 

Platonic dialogues in this respect, I argue that Plato's dialogical style and his legislative 

orthodoxy stem from a common source: his view of human existence as irremediably 

mediated, occurring between truth and opinion.

In Chapter 2, “Ways of Platonic Speech: On Dialectic, Drinking, Persuasion, and 

Charms in the Laws,” I turn to Books 1 and 2 of the Laws to find support for my claim 

that the Laws demiurgically shapes the opinions of citizens.  In this chapter, I show how 
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the Laws suggests that one should craft laws through the critical articulation of belief. 

While this critique employs Reason, I argue that Plato believes that the law is not to 

transcend belief, for that would be to overstep the legitimate bounds of human demiurgy.

In Chapter 3, “Plato on the Politics of Time,” I turn to examine the metaphysical 

foundations of Plato's legislative demiurgy.  In this chapter, I explain how the 

introductory section of the Timaeus presents a political view of time that supplements the 

cosmological view of time put forward later in the dialogue.  I argue that this distinction 

illuminates the difference between human and divine demiurgy.  While the divine 

demiurge creates time by shaping the chora through the use of a divine paradigm, the 

human demiurge reshapes the city from within time and within the chora using immanent 

paradigms and her own reason.

In Chapter 4, “On the Theory and Practice of Punishment in Plato's Laws,” I argue 

that Plato's project in the Laws is not best understood as an attempt to force his ideal onto 

becoming; instead, the Laws is an attempt to articulate the best beliefs of a particular time 

and place through dialogue.  Here I show how Plato applies legislative demiurgy to a 

particular legislative-political subject, the construction of a penal code out of current 

institutions.

In Chapter 5, “Providence, Piety, and Legislation,” I turn to the relationship of 

god to human beings in the Laws.  I argue that Plato views god as Reason (nous), the 

entity that manifests itself in both the cosmos as a whole and in human dialogue.  In the 

Laws, the lawgiver is portrayed as the human being who is the mediator of Reason into 

the city by means of the law.  The lawgiver's role to act as the conduit of Reason in this 

sphere by shaping the materials provided to him by time and the chora. 
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In my conclusion, “On Plato's View of Law and the Character of the Laws,” I 

summarize the various senses of “law” present in the Laws, and I articulate Plato's view 

of the role of law in human life. On the one hand, humanity's need for law points to our 

imperfections and  shortcomings: in short, our lack of divinity. On the other hand, 

humanity's ability to formulate and develop law indicates our inherent rationality and 

love of justice: in short, the presence of something divine in us. 
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Introduction: On Plato's Legislative Demiurgy

But when he is going to establish laws for the Greeks, he rightly takes the laws 
from the best three founders of Greek laws—Minos, Lycurgus, and Solon—
pruning, adding, modifying, and devising; and thus, from all of these, he 
produces the best possible form (forma). 
Marsilio Ficino, Commentary to Plato's Laws.1

The present study was originally undertaken with a view towards gaining a 

better appreciation of the character of the Laws as a whole. An ambitious goal to be 

sure, but one that has the merit, at least, of having a certain Platonic character. For 

what do the Platonic dialogues do except point our attention towards the whole, even 

while constantly reminding us of our currently flawed understanding of the parts that 

comprise that whole?

The Laws seems to me, more than any other Platonic dialogue, to offer its 

readers a view of the whole:  a view of the whole of human life in all its complexities, 

errancies, and wonders, and, furthermore, a view of, or reflection on, how the whole 

of human life, encapsulated in the πόλις, relates to that larger whole, the κόσμος.

As my studies of the Laws progressed, I came to see how certain themes from 

the Timaeus, Plato's other dialogue that explicitly interrogates the relationship of the 

πόλις to the κόσμος, cast some light on what I was initially seeking, a way to talk 

about, describe, and characterize the Laws as a whole. The Timaean themes and 

analyses of χρόνος (time), χώρα (land or space), and the δημιουργός (craftsman or 

1 When Philosophers Rule: Ficino on Plato's Republic, Laws, and Epinomis, translated by Arthur 
Farndell (Shepheard-Walwyn: London, 2009): 74. It seems significant that the forma of the πολιτεία 
is something the lawgiver produces. The Latin text can be found in Ficino's Opera Omina, Vol. 2 
(Bottega D'Erasmo: Torino, 1962): 488ff.
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civil engineer)2 are particularly illuminating, in my view, in coming to grasp the 

overall character of the Laws.

In this thesis, I argue that Plato's approach in the Laws can best be understood 

as one of legislative demiurgy.3 That is, the νομοθέτης (the one who sets down the 

laws) of the Laws is like the δημιουρός of the Timaeus in that the νομοθέτης brings 

order to the disordered χώρα through the application of νοῦς (Reason). While my 

comparison of the demiurge and the lawgiver points to certain similarities, I also 

argue that the lawgiver is constrained by the χώρα, χρόνος, and the παραδείγματα 

(paradigms) available to him in ways that the cosmic demiurge is not.4 Furthermore, I 

argue that this difference between the demiurge and the legislator accounts for much 

of the Laws' traditional character.

In order to articulate the path that my own studies have taken, I will briefly 

summarize two alternate ways of interpreting the Laws, the developmental approach 

and the projection account.5 Both of these interpretative paradigms seek to determine 

2 I owe the  suggestion of  "civil engineer" to Tony Preus. This translation, which picks up the δῆμος 
(people, the public) of δημιουργός, is apt given my comparison of the demiurge to the legislator, for 
the demiurge is something of a legislator to the cosmos.

3 This phrase has also been used by Glenn Morrow, "The Demiurge in Politics: The Timaeus and the 
Laws," Proceedings and Addresses of the American Philosophical Association 1953-1954 (The 
Antioch Press, 1954): 5-23, and André Laks, "Legislation and  Demiurgy: On the Relationship 
between Plato's Republic and Laws," Classical Antiquity, Vol. 9, No. 2 (October, 1990): 209-229.  I 
discuss the interpretation of Morrow and Laks in §2, below.

4 In making this claim about the cosmic demiurge I do not intend to take a stand on the issue of 
whether this figure is to be understood literally or "θεωρίας ἕνεκα" (for the sake of study),  as was 
the case in the Early Academy. See Plutarch, De Animae Procreatione in Timaeo 1013 A  for a 
spirited attack on the “θεωρίας ἕνεκα” view.

5 For a broader survey of contemporary approaches to  Plato see Danielle Allen, "Platonic 
Quandaries: Recent Scholarship on Plato," Annual Review of Political Science (2006): 127-141; 
Anthony Preus, "Major Trends in Greek Philosophy in the United States, 1953-2003" in Greek 
Philosophy in the new millennium: Essays in Honor of Thomas M. Robinson, edited by Livio 
Rossetti (Academia Verlag: Sankt Augustin, 2004): 75-88; and Vittorio Hösle,  "Platonism and Its 
Interpretations: The Three Paradigms and Their Place in the History of Hermeneutics" in Eriugena, 
Berkley, and the Idealist Tradition, edited by Stephen Gersh and Dermot Moran (University of 
Notre Dame Press: Notre Dame, 2006):  54-80.
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the philosophic content of the Laws by means of its relationship to the Republic.   By 

reading the Laws in terms of the Republic both of these accounts, I will argue, miss 

the distinctive character of the Laws. The Laws' setting, content, and use within the 

Academy dictate that it needs to be read as a work in its own right rather than as a 

development, decay, or projection of the Republic.  After explaining the 

developmental approach and the projection account, I introduce my trope of 

legislative demiurgy and explain how it links the five following chapters of this study 

together.

§1 A Brief Summary of the Developmental Approach

In its simplest form, the developmental approach to Plato's philosophy holds 

that Plato's thought changed over time and that we can evaluate the dialogues in terms 

of these changes. It is absurd to think that Plato, over the course of his long life 

dedicated to philosophical investigation and political activity,6 did not revise his 

views, perhaps even altering them on the most fundamental issues.7

While the developmental account is primae facie plausible, perhaps even on 

some level necessary, problems arise in (a) identifying the order in which the 

dialogues were written, (b) ascertaining what doctrines are present in the dialogues, 

and (c) identifying the causes of the shifts  in doctrine after the chronology and 

doctrines of the dialogues have been identified.8

6   Against the view that Plato was a utopian and  inexperienced political thinker, George Klosko 
correctly notes that "One could make the case that Plato had as much experience, direct and 
indirectly through  his students, as virtually any comparable figure in the history of political 
thought," The Development of  Plato's Political Theory, 2nd edition (Oxford University Press: New 
York, 2006). For a description of the Academy during Plato's lifetime see John Dillon, The Heirs of 
Plato (Oxford University Press: Oxford, 2003):  1-29. As Dillon notes, Plutarch provides a 
helpful list of some  members of the academy who engaged in politics in his Reply to Colotes at 
1126C.

7 Here I closely follow a remark by Jacob Klein in "About Plato's Philebus," Lectures and Essays (St. 
John's College Press: Annapolis, 1985): 310.

8 A short and clear survey of recent work on Platonic chronology  is provided by Debra Nails in her 
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Regarding the Laws, we know that it was one of Plato's final works and that he 

was still working on it at the time of his death.9 While all developmentalists use the 

Laws, as indeed they should, as a terminus ad quem in establishing Plato's literary 

style, they also use it as such with regard to Plato's philosophy, usually without 

sufficient attention to its intended purpose within the context of the Academy. As 

Holger Thesleff notes well, it is exceptionally important to take into account "Plato's 

public relations and the part played by the Academy in propagating his doctrines and 

writings" when trying to ascertain a dialogue's meaning or its place within a 

chronological order.10  That is, Plato did not write all of the dialogues explicitly for us, 

his modern scholarly interpreters, but, rather, “Plato wrote for very specific 

audiences.”11 

In my view the two developmental accounts discussed below pay insufficient 

attention to the hermeneutic context of the Laws, which leads to a substantial 

misunderstanding of the Laws as a whole. The Laws clearly obtains its initial 

hermeneutic orientation within the Academic context of training future legislators.12 

While this in no way limits the scope of the “philosophic” aspect of the Laws, it does 

provide the necessary context for the interpretation of the “philosophic doctrines” of 

review of Thesleff and Ledger in the Bryn Mawr Classical Review, 
http://bmcr.brynmawr.edu/1992/03.04.17.html, accessed  17 July 2010. As Nails notes, "There is 
only one point on which all sides agree, and on which various types of argumentation seem to 
converge: a group of late dialogues including at least Timaeus, Critias, Sophist, Politicus, Philebus 
and Laws can be distinguished from the rest on the basis of its very different style."

9 See Diogenes Laertius: III 25.

10 Studies in the Styles of Plato, reprinted in Platonic Patterns (Parmenides Publishing: Las Vegas, 
2009): 11.

11 "Plato and His Public," reprinted in Platonic Patterns: 541.

12 A point well recognized by  A. E. Taylor, Plato: The Man and His Work (The Dial Press: New York, 
1936).

http://bmcr.brynmawr.edu/1992/03.04.17.html
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the Laws.  As Otto Kaiser notes, Plato writes the Laws with a certain “Zurückhaltung 

im Blick”  that is entirely in keeping with the dialogue's theme and purpose but which 

misleads some readers to confuse this “restraint in perspective” for a mere 

traditionalism on Plato's part.13

One recent example of the tendency to abstract the Laws from its readership is 

provided by George Klosko, who explains the political philosophy of the Laws by 

means of events in Plato's biography, disappointment with the theory of forms as 

presented in the Republic, and Plato's aging.  Reproducing the old, too-often-muttered 

gripe about the Laws, Klosko writes:

The mood in Plato's late political works has dimmed. Fiery ideals burn less 

bright; his view of man's nature has fallen; his faith in radical reform has given 

way to more modest hopes . . . The Laws is an old man's work. In addition to 

Plato's increased experience of human affairs, in many ways it shows a mood 

of tiredness and resignation. The aged Plato has turned his back on the world 

to face the heavens.14

While earlier scholars, such as Bury and Jowett, have made similar claims, it is hard 

to find what exactly substantiates Klosko's hyperbolic claims here.15 Indeed, against 

his own claim that Plato has “turned his back on the world,” Klosko writes a few 

pages later that in the Laws, “Plato's procedure here approaches Popper's 'piecemeal 

13 "Gott und Mensch als Gesetzgeber in Platons Nomoi" in Zwischen Athen Und Jerusalem: Studien 
Zur Griechischen Und Biblischen Theologie, Ihrer Eigenart Und Ihrem Verhaltnis (Walter de 
Gruyter: Berlin, 2003): 279

14 The Development of  Plato's Political Theory: 195, 217.

15 About the Laws Bury writes, "not only does it lack the charm and vigor of the earlier dialogues, but 
it is marked also by much uncouthness of style, and by a tendency to pedantry, tautology and 
discursive garrulity which seem to point to the failing powers of the author," Laws: Books I-VI, 
Loeb edition (Harvard University Press: Cambridge, 1926): vii.
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social engineering'.”16 Rather than, like Klosko, explain the meticulous historical and 

empirical analyses of Greek political life contained in the Laws as indicative of Plato's 

fading powers, political pessimism, and metaphysical uncertainty,17 I would think it 

better to defer to the judgment of Ficino, who writes,

The Republic arrangement was for those who would desire and choose a 

Republic, while the arrangement we are now considering is for those unable to 

make such a hard ascent. They will not, at any rate, refuse to approach these 

gentler slopes.  Consider how much care Plato gives to the welfare of 

humanity, for he wishes to seem not only admirable in men's eyes on account 

of the lofty heights but also simple and kindly and beneficial on account of 

the lower slopes.18

That is, Plato, like his student Aristotle, believes that a legislator should not only 

know the best possible regime but also be able to legislate the best regime for the 

particular people he is legislating for.19

In Plato's Utopia Recast: His Later Ethics and Politics Christopher Bobonich 

also provides a developmental analysis of the Laws.  In contradistinction to Klosko, 

Bobonich sees the Laws as a development from the “pessimistic” and philosophically 

16 The Development of Plato's Political Theory: 230.

17 The Development of Plato's Political Theory: 195.

18 When Philosophers Rule: 73-74. The reference to slopes here likely refers to the opening of scene 
of the Laws where the interlocutors begin to climb a mountain on a religious pilgrimage. I examine 
this scene in more detail in Chapter 1.

19 Compare Aristotle's Politics, Book 4, Chapter 1:  "In the case of training for the  body, for example, 
it belongs to it to  study what sort is advantageous for what sort of body; which is best (for the best 
is necessarily fitting  for the body that is naturally the finest and most finely equipped); which is 
best—a single one for all—for most bodies (for this too is a task of gymnastic expertise); and 
further, if someone should desire neither the disposition nor the knowledge befitting those 
connected with competitions, it belongs no less to the sports trainer and the gymnastic expert to 
provide this as well," Lord translation (University of Chicago Press: Chicago, 1984).
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problematic doctrines of the Republic.  Bobonich sees the “middle dialogues,” 

especially the Phaedo and Republic, as pessimistic because these works deny that 

non-philosophers can possess virtue in any sense.20 The Laws, Bobonich argues, is 

much more sanguine about the average citizen's attainment of virtue.

A key contention of Bobonich's study is that Plato's political philosophy is 

constructed out of his metaphysical, epistemological, and psychological doctrines.21 

Bobonich's attempt to get at the substance of Plato's thinking and to assess its 

rightness puts him at a higher level of analysis than Klosko's biographical 

developmentalism.  In attempting to trace the evolution of Plato's psychology from 

the Republic to the Laws, Bobonich places heavy emphasis on the failure of the 

Republic's tripartite view of the soul.  

In an assessment of Plato's Utopia Recast, Charles Kahn has noted how the 

tripartite view of the soul persists through the “late” work the Timaeus, casting some 

doubt on the claim that Plato ever abandoned this position.22 More importantly, 

however, scholars such as David Roochnik have argued that the tripartition of the soul 

undergoes criticism and development over the course of the Republic itself. Roochnik 

in particular shows how the “homunculi problem” regarding the tripartition of the 

soul, which Bobonich sees as insuperable, is recognized as problematic in the course 

of the Republic and is to some degree overcome within that work itself.23 In general, 

20 Plato's Utopia Recast: His Later Ethics and Politics (Oxford University Press: Oxford, 2002): 42-
45.

21 Plato's Utopia Recast: 12, 91-92. Much of Bobonich's analysis of the evolution of  Plato's views of 
the  soul has been anticipated in M. M. Mackenzie's Plato on Punishment (University of  California 
Press: Berkeley, 1985).

22  "From Republic to Laws," Oxford Studies in Ancient Philosophy., Vol. XXVI (Oxford University 
Press: Oxford, 2004): 337-362.  Compare Timaeus 69d6ff.

23 Plato's Utopian Recast: 247-257.  See Roochnik's Beautiful City: The Dialectical Character of  
Plato's "Republic," (Cornell University Press: Ithaca, 2003).  Roochnik develops' Kahn's picture of 
a "hydraulic" rather than static and dry view of the soul: 49.  See also G. R. F. Ferrari's City and 
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Bobonich's study ignores the dialectical development of doctrines within the 

dialogues in favor of attempting to establish how doctrines shift across dialogues.

Bobonich's comparison of the “doctrines” across the dialogues results in a 

general neglect of the hermeneutical situation of the dialogues. One aspect of the 

hermeneutical situation is of course the setting and interlocutors. The Laws is a 

dialogue between three old men about legislation for a colony that is well on its way 

to being established; the Republic, by contrast, is a dialogue between several young 

men and Socrates in a time and place in which the founding of a city is impossible.24 

Surely these issues should influence one's interpretations of the doctrines of each 

work, yet one finds no discussion or even awareness of these types of issues in Plato's  

Utopia Recast.

Perhaps more important than the dramatic parameters of the dialogues is the 

way in which the dialogues were used within the context of the Academy.  The 

Academy provided training in a wide variety of topics, including metaphysics, 

mathematics, and practical politics.  It seems to me relatively safe to assume that the 

Laws was intended to serve as part of the legislative curriculum of the Academy and 

would be studied in the context of students sent to found or re-establish cities. By 

contrast, the Republic, by its very breadth, could serve as a course in ontology, ethics, 

and political philosophy. In making this point, I am not seeking to rob the Laws of 

metaphysical import—which, of course, is a major claim of my study—nor to rob the 

Republic of political significance, but rather to suggest a great degree of care needs to 

be taken in establishing doctrinal shifts across the Platonic corpus. Differences of 
Soul in Plato's Republic (University of Chicago Press: Chicago, 2003).

24 Leo Strauss correctly notes that the setting and cast of characters in the Republic alerts us to "the 
possibility that the restoration attempted in  the Republic will not take place on the political plane," 
The City and Man (University of Chicago Press: Chicago, 1964) : 63.
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doctrine can be described in terms of Plato's biography (Klosko), in terms of changes 

in philosophy (Bobonich), or in terms of use within the Academy (Thesleff). 

Let us look at one example of some of the limitations of Bobonich's 

interpretive technique.  In the Laws Bobonich believes that Plato has come to view the 

soul as unitary rather than tripartite, and that Plato has increasing optimism in all 

human souls becoming responsive to rational argument.25 For support of the unitary 

view of the soul, Bobonich takes up the image of the puppet in Book 1 of the Laws 

(644c9-645d8). There, human beings are portrayed as puppets jerked about by strings, 

and the Athenian suggests that law (νόμος) should be established to support the 

relatively weak string of calculation (λογισμός).  Bobonich interprets this passage as 

holding that Plato now sees the soul as a single entity that is affected by various πάθη 

(affections) such as θυμός (anger), but such actions are now characterized as 

“emotions” not “parts.”26 Bobonich sees Plato developing a moral psychology where 

the unitary individual has an “active power or capacity . . . that frees him from having 

his actions determined solely by the forces of the interacting affections.”27

While Bobonich may be right that this passage puts forward a unitary vision of 

the soul, it seems extremely odd to make an argument for the free agency of the 

individual by comparing him to a puppet.  It is likely, rather, that this metaphor 

provides a view of the human subject from the view of the legislator who needs to see 

those he legislates to as unitary subjects pulled by various forces in order to plan just 

where to attach his own strings to pull them towards virtue, often against their own 

will.  Indeed this view of the psychological subject as puppet is so demeaning that it 
25 Plato's Utopia Recast: 291.

26 Plato's Utopia Recast: 261.

27 Plato's Utopia Recast: 266.
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enrages Megillus later in the dialogue (7.803c2-804c1). 

While Bobonich's analysis of the Laws is admirable in that it seeks to engage 

in a developmental comparison of the doctrines of Republic and the Laws by means of 

philosophical analysis, his reading of both works falls short in regards to the dramatic, 

dialectical, and contextual elements of both works.  This unfortunately leads to 

analytical mistakes, such as overemphasizing the similarity between νόμος (law) and 

νοῦς (Reason) at the expense of an inadequate analysis of their significant 

differences.28 In general, any comparison of the Republic and Laws that assumes that 

these two works operate at the same hermeneutic level and are written for the same 

purpose is bound to misconstrue the meanings of both works. While the mereological 

question of whether it is necessary to know the whole before knowing each of the 

parts or vice versa is difficult to answer, I suggest that one needs to contemplate each 

of Plato's works as a whole before drawing parallels between them.29 

§ 2 The Projection Account of Morrow and Laks

While the developmental approach to the dialogues stresses the shifts in Plato's 

doctrines over time, the projection account is much more unitarian in nature.30  The 

projection account stresses that the Laws is to be seen as a projection or instantiation 

of the doctrines of the Republic, arguing for a shift of emphasis and purpose rather 

than a change in doctrine. In making the case for the projection account, Glenn 

28  Plato's Utopia Recast : 216. On  this point I am in accord with the criticisms of Bobonich put 
forward by  Robert Mayhew, “Persuasion and  Compulsion in Plato's Laws 10,” Polis, Vol. 24 
(2007) : 91-111 and Randall Baldwin Clark, The Law Most Beautiful and Best (Rowman and 
Littlefield: Lexington, 2003).

29 In my own analysis of the Laws I too refer to other works in the  Platonic corpus without providing 
a substantive account of them as a whole; this is of course unavoidable. As a prophylactic, I try to 
account for the context of the dialogues, and I also try to avoid developmental claims in favor of 
thematic comparison.
 

30 In antiquity the unitarian view of the  dialogues was unquestioned; it was only in the nineteenth 
century, with the advent of scientific philology, that the hypothesis of developmentalism occurred.
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Morrow and André Laks have approached the relationship between the Republic and

the Laws through the notion of legislative demiurgy.31  

While I think, like Morrow and Laks, that the trope of legislative demiurgy is 

useful in understanding the Laws, I believe that their projection account is mistaken 

for a number of reasons. First, by assuming that the city Kallipolis of the Republic is 

the paradigm of the city Magnesia of the Laws, Laks and Morrow put forward a 

mistaken view of the relationship of Platonic doctrine to Platonic dialogue. Second, 

while suggestively claiming that the demiurge metaphor of the Timaeus is useful in 

understanding Plato's political philosophy, neither Morrow nor Laks parses out this 

metaphor in the appropriate detail. Taking adequate account of the role of time, the 

χώρα, and the new beginning in the Timaeus (47eff) require a drastic revision of 

Morrow's and Laks' understanding of legislative demiurgy. This revision, I will argue, 

rules out interpreting Magnesia as a projection of Kallipolis and interpreting Plato's 

political philosophy as the demiurgical application of a perfect paradigm to a 

particular place and time.

In “The Demiurge in Politics,” Morrow introduces the idea that the legislator 

can be seen as a human parallel to the cosmic demiurge and notes well that the 

Academic context of the Laws is the proper hermeneutic starting point in 

understanding that work. While Morrow and I are allies on many issues, I believe that 

the specific way in which he cashes out the metaphor of demiurgy is fundamentally 

flawed, for Morrow argues that the Laws can be seen as a projection of the Republic  

on to becoming:

Let us return now to the metaphor of the craftsman, one taken from a field of 

31 Otto Kaiser also endorses this view of the relationship between the Republic and the Laws; see 
"Gott und Mensch als Gesetzbeger in Platons Nomoi": 280-283.
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rational activity with which Plato seems to have been well acquainted.  The 

Athenian Stranger who leads the discussion is  in the Laws making a state.  

As the world craftsman in the Timaeus has to use the stuff that is available, 

with its determinate but unorganized and irregularly co-operating powers, so 

the political demiurge has to use  the institutions, customs, and traditions of  

fourth-century Greece.  These are not always best adapted to his purpose, but 

as a good craftsman he selects them carefully and handles them with skill so as 

to bring about as close a likeness as possible to the ideal.  And what ideal is he 

imitating? Let us assume for the moment it is the ideal described in the 

Republic.32

While I  agree completely with Morrow's point that the political demiurge shapes and 

works with existing institutions and cultures, I differ with him on the issue of whether 

the Republic is that which the demiurge uses as a model and on whether existing 

Greek institutions can be characterized as “determinate but unorganized and 

irregularly co-operating  powers.” Rather than stamp perfect being onto disordered 

becoming, the lawgiver is intended to bring to completion the order manifest in  

becoming.

Crucial to Morrow's reading of the Laws as an instantiation of the Republic is 

Laws 5.739b8-e7. In this passage, the Athenian Stranger describes a city which, like 

Kallipolis, has women, children, and property in common. In terms strongly 

supporting Morrow's interpretation, the Athenian says of the city resembling 

Kallipolis:

Such a city is inhabited, presumably by gods or children of the gods (more 

32  "The Demiurge in  Politics" : 10.
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than one), and they dwell in gladness, leading such a life. Therefore one 

should not look elsewhere for the model, at any rate, of regime (παράδειγμά 

γε πολιτείας), but should hold on to this and seek with all one's might the 

regime that comes as close as possible to this regime. If the regime we've 

been dealing with now came into being, it would be, in a way, the nearest to 

immortality and second in point of unity. (5.739d6-e4)33

While this passage is obviously a “back reference” to the Republic, it isn't clear that 

this passage is suggesting that the παράδειγμα of Kallipolis is to be used in fashioning 

Magnesia.  Rather, it suggests that a comparison with the παράδειγμα of Kallipolis 

shows that the παράδειγμα of Magnesia is somehow “second-best.”34 Or to put it 

bluntly, the fact that the παράδειγμα of Magnesia is inferior to that of Kallipolis seems 

to point out that they are not identical.

In “The Demiurge in Politics,” Morrow, however, argues that the Republic is 

the model that is applied in the Laws. After noting that the Laws is “the best that a 

competent demiurge can do,” Morrow writes,

If this is what Plato is doing in the Laws, we should expect the familiar 

doctrines of the Republic to appear in a somewhat different guise here. It is as 

if the Mercator projection on which they had first been cast, with its straight 

lines and wide-open perspectives, had been replaced by one of those earth-

33 All translations from the Laws are from The Laws of Plato, translated by Thomas L. Pangle 
(University of Chicago Press: Chicago, 1980) unless otherwise noted.  All citations of the Greek 
unless otherwise noted are from Platonis Opera, edited by John Burnet (Oxford University Press: 
Oxford, 1900- 1907). Pangle's translation of 739e1 reads "the model, at any rate, of a political 
regime"; I have introduced a very slight modification above in order to make the translation more 
literal.

34 In the Politics Aristotle writes that the πολιτεία is the εἶδος  of the πόλις (3.4.1276b1-9). Plato here 
seems to be operating under a similar assumption: there is the city and that which makes the city 
what it is, namely the arrangement of offices and the people who fill them; compare Book 6 of the 
Laws, beginning. 
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bound schemes in which the meridians and parallels return constantly on  

themselves.35

In this analogy, Morrow holds that Plato has some set of doctrines (a paradigm) that 

are cast on to a surface: in the case of the Republic the surface is entirely flat, hence 

appearing as a Mercator projection; in the case of the Laws the surface is spherical.

The analogy is suggestive but not entirely clear. Instead it raises a new host of 

questions: is the Republic a set of doctrines or a projection of doctrines? Is the Laws 

an instantiation of the Republic or a different instantiation of the same doctrines that 

the Republic is an instantiation of? How does Plato arrive at his pre-instantiation 

doctrines, if indeed he has such things?  Morrow and Laks do not go into such 

questions, but developing Morrow's approach, Laks argues that “the same kind of 

relationship obtains between the Republic and the Laws as between an ideal model 

and its empirical realization.”36  That is, drawing support from Republic 6.500e3,37 

Laks argues that the Republic is the paradigm that the Laws attempts to bring into 

being.

Although neither Morrow nor Laks rehearses the metaphysics of 

craftsmanship in their account of legislative demiurgy, the early sections of Timaeus' 

speech in the Timaeus initially seems to support their general position. There, the 

demiurge looks up to an eternal and unchanging paradigm in crafting the cosmos 

which is an image or likeness (εἰκόνα) of the eternal paradigm (28a6-29b3). Here, we 

have the language of demiurgy, paradigms, images, and projection that suits Laks' and 

35 "The Demiurge in Politics": 12-13.

36 "Legislation and Demiurgy: On the Relationship between  Plato's "Republic" and "Laws": 210.

37 "Legislation and Demiurgy: On the Relationship between  Plato's "Republic" and "Laws": 210, fn. 
6.
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Morrow's conception of legislative demiurgy.  There are two problems with this 

account, however. First, the initial account of demiurgy in the Timaeus is drastically 

revised later in the dialogue in ways that are significant if one is to understand 

demiurgy as a metaphor for legislation. Second, the human legislator, unlike the 

cosmic demiurge, does not have access to the eternal paradigm of the heavens; also, 

perhaps relatedly, as Laks is compelled to note, there is no εἶδος of the πόλις.38

At 47e, Timaeus makes a significant revision to his narrative that has so far 

focused on the demiurge, the unchanging paradigm, and the image created in the 

paradigm's likeness.39 This new beginning has to take account of the things arising 

from necessity (ἀνάγκη) as well as things arising from reason (νοῦς) (Timaeus 48a1-

2). Of crucial importance to the projection account, this new beginning details the 

screen on which eternal paradigm is projected, the χώρα.40

The χώρα is initially put forward as something that should be as smooth and 

unadulterated as possible in order to receive the images of the eternal paradigm (50d-

51a). In the following passages, however, the χώρα is the seat of a jumble of confused 

matter in motion that partly contains within itself the nascent seeds of order that the 

god then assembles into a coherent whole (52d-53c).  In this revised account, the 

projection screen is not merely a blank white sheet ready to receive images; instead, it 

is something shifting, swirling, nascent, and alive.

38 "Legislation and Demiurgy: On the Relationship between  Plato's "Republic" and "Laws": 201, fn. 
6.

39 Hans-Georg Gadamer calls attention to the emphasis that Timaeus places on this new beginning in 
"Idea and Reality in Plato's Timaeus," Dialogue and  Dialectic (Yale University Press: New Haven, 
1980).

40 The importance of the χώρα has been stressed by John Sallis in Chorology: On Beginning  in 
Plato's Timaeus (Indiana University Press: Bloomington, 1999) and Platonic Legacies (State 
University of New York Press: Albany, 2004).
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In the Republic and occasionally in the Laws, interlocutors express the desire 

to found a city from a pure beginning, a fresh start.  In the Republic, Socrates tells 

Adeimantus that a happy city requires a divine paradigm and founders who

“would take the city and the dispositions of human beings as though they were 

a tablet (πίνακα),” I said, “which, in the first place, they would wipe clean 

(καθαράν). And that's hardly easy. At all events, you know that straight off in 

this they would differ from the rest—in not being willing to take either a 

private man or a city in hand or to draw laws before they receive it clean 

(καθαράν) or make it themselves so.” (5.500e1-501a7)41

In legislating, the ideal χώρα would be a blank tablet on which legislators could 

engrave their laws. While the city in the Laws is being refounded, it is not καθαρός—

rather the citizens coming to live there already have host of dispositions and 

possessions of which they cannot be purged (see Laws 5.735a7-736c4). 

 The Athenian, Kleinias, and Megillus do not follow Socrates' remarks in the 

Republic: for they are willing to legislate for the new colony. The procedure which 

they follow is not one of fitting a perfect paradigm to a blank canvass, however.    As 

Morrow's magisterial study Plato's Cretan City: A Historical Interpretation of the 

Laws shows, the paradigm being imposed on Magnesia is to a great degree the 

Athenian one.42 I suggest this use of historical paradigms be understood in light of the 

quotation from Book 5 of the Laws, above, which states that the city portrayed in the 

Republic is inhabited by “the gods or the children of the gods.” While the Laws offers 

us a profound reflection on the relationship of god and human beings, the city of 

41  All translations of the Republic are from The Republic of Plato, 2nd ed., translated by Allan Bloom 
(Basic Books: New York, 1991). 

42 Princeton University Press: Princeton, 1960.
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Magnesia is founded by and inhabited by human beings (Laws 9.853c3-7).

The shift from a divine demiurge to a human one carries with it several effects 

that require drastic revision of the projection account proposed by Morrow and Laks. 

First of all, human beings, unlike the divine demiurge, do not have unmediated access 

to the perfect and unchanging paradigm; rather, they simply see the cosmos that 

manifests this paradigm. The political parallel is that the interlocutors of the Laws 

don't have any model of the “perfect city” to work with, but instead they have 

particular instantiations of order in becoming that they can develop by use of reason. 

While Morrow has noted that the Statesman forms “a kind of bridge between the 

Republic and the Laws,”43 he does not adequately grasp what is implied by the 

Statesman: human beings exist in a particular temporal order that precludes them 

from knowing everything and which necessitates the rule of νόμος not νοῦς.  This 

leads to a revision of the model of demiurgy whereby a perfect paradigm is imposed 

on a blank slate. Because human beings exist in the world of becoming, the paradigms 

at their disposal are those that have come to be in becoming.  These paradigms are 

revised and corrected not in the light of some perfect paradigm beyond becoming but 

rather through critical discussion and inquiry.

Having now described the major differences of my own view with the 

projection account, I will now give a brief summary of how this study investigates the 

ways in which Plato's Laws is a work of legislative demiurgy.

§3 Legislative Demiurgy and the Plan of this Study

In Chapter 1, “On Speech and Deed in Plato's Political Philosophy,” I examine 

the relationship between Plato's dialogical way of writing and his political 

43 "The Demiurge in Politics" : 14.
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commitments.  Here I argue that while most of Plato's dialogues are philosophic, in 

that they are intended to produce in readers a love of wisdom rather than wisdom 

itself, the Laws is intended to produce for the citizens of Magnesia a shadow of 

wisdom, namely orthodoxy or correct opinion. While the Laws differs from the other 

Platonic dialogues in this respect, I will argue that Plato's philosophic protreptic and 

his legislative orthodoxy stem from a common source: his view of human existence as 

irremediably mediated, occurring between truth and opinion.  The orthodoxy 

produced for Magnesia is not something imposed from outside concrete political life 

but rather something developed out of it. Whereas Socrates' dialectic is intended to 

bring about knowledge of ignorance in his interlocutors, the dialectic of the Laws is 

intended to bring about enlightened δόξα. This method of proceeding is characteristic 

of  Plato's legislative demiurgy.

In Chapter 2, “Ways of Platonic Speech: On Dialectic, Drinking, Persuasion, 

and Charms in the Laws,” I turn to Books 1 and 2 of the Laws to find support for my 

claim that the Laws demiurgically shapes the opinions of citizens.  After a synopsis of 

Plato's concept of dialectic, I look at how the drama of the Laws illustrates that Plato's 

view is that political life is constituted by a blend of opinion  and reason. In this 

chapter, I give a clear picture of Plato's view of how one should craft νόμος through 

the critical articulation of δόξα.  While this critique utilizes νοῦς, I make it clear that 

Plato's view is that νόμος is not to transcend δόξα, for that would be to overstep the 

legitimate bounds of human demiurgy.

In Chapter 3, “Plato on the Politics of Time,” I turn to examine the 

metaphysical foundations of Plato's legislative demiurgy.  In this chapter, I articulate 

how the introductory section of the Timaeus presents a political view of time that 
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supplements the cosmological view of time put forward by Timaeus. Reading the 

Timaeus' complex treatment of time in conjunction with Book 3 of the Laws, I argue 

that the Laws puts forward its legislation from within the unfolding of human time 

rather than from a position outside it. This difference starkly illuminates the difference 

between human and divine demiurgy.  While the divine demiurge creates time by 

shaping the χώρα through the use of a divine paradigm, the human demiurge reshapes 

the πόλις from within time and within the χώρα using immanent paradigms and her 

own reason.

In Chapter 4, “On the Theory and Practice of Punishment in Magnesia,” I 

confirm my view of the Laws as a work of legislative demiurgy through a study of 

punishment in the Laws.  Here I show that Plato's project in the Laws is not best 

understood as an attempt to force his ideal on to becoming; instead, the Laws is an 

attempt to articulate the best beliefs of a particular time and place through dialogue. 

Here I show how the Athenian Stranger guides Kleinias and Megillus to develop a 

partially-philosophic penal code out of  Athenian institutions. Here, the dialogical 

claims made in Chapters 1 and 2 and  the temporal concerns of Chapter 3 come 

together to show how Plato applies legislative demiurgy to a particular legislative-

political subject.

In Chapter 5, “Providence, Piety, and Legislation,” I turn to an issue that is 

crucial to my thesis of legislative demiurgy and the Laws as a whole: the relationship 

of god to human beings.  Through a careful analysis of Book 10 of the Laws, I argue 

that Plato views god as νοῦς (Reason), the entity that manifests itself in both the 

cosmos as a whole and in human dialogue. In  the Laws,  the lawgiver is portrayed as 

the human being who is the mediator of νοῦς into the πόλις by means of the law.  The 
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theology of the Laws holds that while human beings can experience νοῦς through 

contemplation of the heavens and rational conversation, human political life does not 

start from some sort of tabula rasa. Instead, humans act within the sphere of  νόμος, 

and it is the lawgiver's role to act as the conduit of νοῦς in this sphere by shaping  the 

materials provided to him by time and the χώρα. 

In my conclusion, “Plato's View of  Νόμος,” I summarize the various senses of 

νόμος present in the Laws, and I articulate Plato's view of the role of law in human 

life. On the one hand, humanity's need for law points to our imperfections and 

shortcomings: in short, our lack of divinity. On the other hand, humanity's ability to 

formulate and develop law indicates our inherent rationality and love of justice: in 

short, the presence of something divine in us. Our attempt to grasp the character of 

Plato's Laws as a whole sheds light, then, not only on Plato's view of law, but also on 

Plato's answer to the question with which the Laws opens, “Is it a god or some human 

being, strangers, who is given the credit for laying down your laws?” 
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Chapter 1: On Speech and Deed in Plato's Political Philosophy

ἀλλ’ αἰσχυνόμενος μὲν ἐμαυτὸν τὸ μέγιστον, μὴ δόξαιμί ποτε ἐμαυτῷ παντάπασι 
λόγος μόνον ἀτεχνῶς εἶναι τίς, ἔργου δὲ οὐδενὸς ἄν ποτε ἑκὼν ἀνθάψασθαι. (Seventh 
Letter 328c4-7)44

But I was above all ashamed, lest I appear to myself entirely to be someone without 
any skill except reason, someone not willing to take up any practical task.

ἔοικεν δῆτα, ὦ ξένοι, χαλεπὸν εἶναι τὸ περὶ τὰς πολιτείας ἀναμφισβητήτως ὁμοίως 
ἔργῳ καὶ λόγῳ γίγνεσθαι· (Laws 1.636a4-5)

It's likely indeed, strangers, that it is difficult for regimes to become as 
uncontroversial in deed as they are in speech.

In the Introduction to this study I criticized the interpretations of Morrow and 

Laks partly on the basis of their neglect of the hermeneutic situations of the various 

Platonic dialogues.45 In this chapter, I present my own approach to the interpretation 

of the Laws by comparing its hermeneutic situation to that of other works by Plato.  In 

the first section, I examine the relationship between λόγος and ἔργον in the Platonic 

dialogues, and I argue that in most of Plato's works the emphasis is on philosophic 

protreptic rather than the elaboration of doctrine. In the second section, I develop this 

interpretation, characterizing the core of Platonic philosophy as dialogical.  Plato's 

philosophy is dialogical in large part because Plato sees human existence as mediated, 

occurring between (ἐν μέσῳ) truth and opinion.  In section three, I explicate how this 

dialogical conception of philosophy receives a problematical political instantiation in 

44 I have consulted Glenn R. Morrow's translation of the Seventh Letter, but the translation here is my 
own.

45 Introduction, § 2.
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Plato's Socrates. In section four, I introduce some of the major themes of the Laws by 

way of contrast with the Republic, and I suggest how the Laws begins to address the 

conflict between philosophy and politics instantiated in Plato's Socrates. In the Laws, 

as in the other Platonic dialogues, Plato views human existence as mediated, but in the 

Laws this mediation is expressed differently. While most Platonic dialogues call 

attention to the mediate existence of the human soul in order to focus the soul's eros 

on philosophy, the Laws takes the mediated existence of human life as a given in 

laying down laws for the sake of human well-being.

§1 “Amicus Plato” and  λόγος and ἔργον

Plato's philosophy comes down to us through thirty-five dialogues, some of 

questionable authenticity, several letters, all of questionable authenticity, and the 

writings or recorded comments of those who knew Plato through his teaching at the 

Academy, such as Aristotle and Speusippus. Despite the fact that the Platonic corpus 

is in relatively good condition and that the history of Platonic scholarship spans more 

than two thousand years, Plato, like his Socrates, remains something of an enigma and 

mystery. As Nietzsche remarked, “What is the Platonic Socrates after all if not 

prosthe Platōn, opithen te Platōn, messe te Chimaira.”46  Like Nietzsche, Plato 

seemed to think that “there might be a more laudable truthfulness in every little 

question mark that you place after your special words and favorite doctrines” than any 

solemn proclamation of dogma masquerading as truth.47

Plato, in fact, leaves countless little question marks throughout his dialogues. 

46 “Socrates in front, Socrates in back, in the middle: chimera!”Beyond Good and Evil § 190. 
Translated by Walter Kaufman (Vintage Books: New York, 1989). Some might want to distinguish 
between truth and truthfulness in Nietzsche, but my reading of Gay Science § 344 suggests that 
Nietzsche too is a lover or partisan of the truth.

47 Beyond Good and Evil § 25. Translated by Walter Kaufman (Vintage Books: New York, 1989).
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From the mask of  Socrates to the aporetic conclusions of many dialogues and the 

subtle interweaving of drama and argumentation, readers of Plato must constantly be 

on guard against taking the arguments or views given at any particular time in the 

dialogue to be “Plato's view.” Instead, Plato writes in such a way that one has access 

to his views, only, if at all, after one has thought through the issue under discussion on 

one's own.

The guiding sentiment for writing in this way is put forward in the medieval 

pronouncement “Amicus Plato, sed magis amica Veritas” (a friend of Plato, but more 

a friend of the truth).48 This sentiment and the basis for this pronouncement is found 

in Aristotle's criticisms of  Plato in Book 1 of the Nicomachean Ethics, but it is also 

expressed by Plato's Socrates in the Symposium.49  There, Socrates tells Agathon that 

Socrates is easy (οὐδὲν χαλεπόν) to contradict (ἀντιλέγειν) but the truth (ἀλήθεια) is 

impossible to contradict (201c).  Like Nietzsche and Socrates, Plato intends to 

provoke others to think on their own rather than to convey his personal doctrines. 

Plato embraces this approach because doctrines, δόγμα or δόξα, necessarily fall short 

of veritas or ἀλήθεια.

While such a reading of Plato makes sense in regards to the so-called Socratic 

dialogues and the Republic, at least when interpreted from a certain hermeneutic 

perspective, it seems to obviously fall short with respect to Plato's last work the Laws. 

In this work Socrates has disappeared; in his stead is the Athenian Stranger who 

48 The Latin phrase has a number of  formulations, none of which have precise roots in the texts of 
Plato or Aristotle. See Henry Guerlac, "Amicus Plato and Other Friends," Journal of the History of  
Ideas, Vol. 39, No. 4 (1978): 627-633; Hans-Georg Gadamer, “Amicus Plato Magis Amica Veritas,” 
in Dialogue and Dialectic, translated by P. Christopher Smith (Yale University Press: New Haven, 
1980), and “Amicus Plato, sed magis amica veritas,” 
http://en.wikipedia.org/wiki/Amicus_Plato,_sed_magis_amica_veritas, accessed 18 August, 2010.

49 See also Republic 10.595c2-3.

http://en.wikipedia.org/wiki/Amicus_Plato,_sed_magis_amica_veritas
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seems to believe that educated δόξα, not truth, is the proper standard for politics.  The 

shift in focus from ἀλήθεια to educated δόξα also seems to be akin to another shift in 

the Laws, namely a preoccupation with political action.  

While λόγος and ἔργον are always deeply connected in Platonic thought, the 

emphasis in the Laws seems to be on ἔργον, that is, effectively engaging in politics, 

rather than just political education.50  The different orientation of the Laws has led 

André Laks to note, “The Laws can be considered the first work of genuine political 

philosophy in the Western tradition”51 and Leo Strauss to say, “The Laws is the most 

political work of Plato. One may even say that it is his only political work.”52

On the one hand, the political and practical perspective of the Laws may seem 

to some readers to be a narrowing of the horizon, where Plato not only lowers his 

standards of argumentative validity53 but also spends much of his time discussing 

prosaic affairs such as agricultural laws or the minutiae of voting procedures.  While 

this may be the case to some extent, the Laws, on the other hand, provides us with a 

unique insight into Plato's own political judgment, for it bears witness to the 

circumstances in which Plato felt it necessary to take a stand on a particular issue, 

even if this stand requires him to embrace δόξα. 

 As we have noted, all of Plato's dialogues stress the importance of 

50 It is difficult to say whether the Laws is a work of legislation or a work of political education as this 
point is debated throughout the Laws itself. While much of the Laws provides laws for Magnesia, 
compare Kleinias' remarks at 9.858b and the Athenian's comments at 9.859c.

51  André Laks, “The Laws” in The Cambridge History of Greek and Roman Political Thought 
(Cambridge University Press: Cambridge, 2000) : 258. 

52  Leo Strauss, The Argument and Action of Plato's LAWS (University of Chicago Press: Chicago, 
1975) : 1. It does not matter for my purposes whether Strauss is using the term “political” in some 
idiosyncratic way such as that described in “On Classical Political Philosophy” in What is Political  
Philosophy (University of Chicago Press: Chicago, 1959): 93-94.

53 Compare the settling for a “likely” level of veracity in the Timaeus. See, for example, 29b1ff.
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harmonizing word and deed, λόγος and ἔργον.54 While the Laws seems intended to 

achieve something in deed,  Plato continues to heavily emphasize the interrelationship 

between word and deed, claiming that συμφωνία (consonance) between words and 

deeds is so important that the consonant ones are to be proclaimed wise (σοφούς), 

even if they “know neither how to read or swim” (3.689d3). The question before us 

then, is how Plato's λόγος, that is, his  underlying philosophical reasons, are 

consonant with the practical deed (ἔργον) he accomplished in writing the Laws.  My 

study seeks to address this question through the trope of legislative demiurgy.

One of this chapter's epigraphs, “ἔοικεν δῆτα, ὦ ξένοι, χαλεπὸν εἶναι τὸ περὶ 

τὰς πολιτείας ἀναμφισβητήτως ὁμοίως ἔργῳ καὶ λόγῳ γίγνεσθαι·,” suggests that there 

is something very difficult in bringing consonance in speech and deed with regard to 

regimes.   While Plato's commitment to the harmony of word and deed persists in the 

Laws, it is apparent that the Laws' practical recommendations for political life 

concede much to beliefs of the average Greek citizen. To note only some of the more 

drastic departures from the Republic, traditional marriage, religion, and property are 

preserved in the Laws, albeit with some modifications. Does this concession to the 

mores of ordinary Greek society mark a flaw in Plato's own λόγος and ἔργον? What is 

so χαλεπὸν (difficult or even dangerous) about regimes in deed as opposed to regimes 

in speech?55 Before attempting to answer this question, which requires a reflection on 

the nature of political philosophy, it is necessary to investigate Plato's views on 

philosophy simpliciter.

54 See Republic 6.498e1-499a2: against the balanced speeches of the Sophists, Socrates here suggests 
that one should be balanced with virtue in both deed and speech.

55 Compare John Sallis, Chorology: On Beginning in  Plato's  Timaeus (Indiana University Press: 
Bloomington, 1999) : 2.
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§ 2 On the Dialogical Core of Platonic Philosophy

The Second Letter addressed to Dionysus the tyrant of Syracuse expresses a 

genuinely Platonic thought, even if it was not written by Plato himself.56 The author of 

the Second Letter writes, “οὐδ’ ἔστιν σύγγραμμα Πλάτωνος οὐδὲν οὐδ’ ἔσται, τὰ δὲ 

νῦν λεγόμενα Σωκράτους ἐστὶν καλοῦ καὶ νέου γεγονότος” : “There is no Platonic 

treatise of doctrines, nor will there be; instead, the things said to be this are from a 

Socrates become noble (beautiful) and new” (314c2-4).57  While the general context 

of the Second Letter indicates that there are political and pedagogical reasons for not 

writing down philosophical doctrines in the form of treatises,58 I suspect that the 

dialogical presentation of Platonic philosophy is for more than just reasons of 

convenient pedagogy or political prudence. Rather, dialogical conversation as 

practiced by Socrates is, in Plato's view, the exemplary form of the activity of 

philosophy.59

In some contexts both before and after Plato φιλοσοφία is essentially 

synonymous with ἐπιστήμη, science or knowledge.  For instance in the Metaphysics, 

Aristotle often seems willing to elide the differences between philosophy and 

knowledge.60  In contrast to the view of φιλοσοφία as science, Plato puts forward an 
56 On the question of authenticity, I generally follow Ralph Waldo Emerson's observation in 

Representative Men: “This range of Plato instructs us what to think of the vexed question 
concerning his reputed works,—what are genuine, what is spurious. It is singular that wherever we 
find a man higher, by a whole  head, than any of his contemporaries, it is sure to come into doubt 
what are his real works . . . . For these men magnetise their contemporaries, so that their 
companions can do for them what they can never do for themselves; and the great man does thus 
live in several bodies, and write, or paint, or act, by many hands” Essays and Lectures (The Library 
of America: New York, 1983) : 634. One should note that Emerson draws on the imagery of the Ion 
here. It seems to me that his analysis of the question of authenticity is especially Platonic.

57 My translation.

58 The critique of writing in the Phaedrus of course also pertains to this insight.

59  See the Seventh Letter 341a-e for a description of Platonic philosophy thus described.

60 See Metaphysics, Book Eta, Chapter 1. The Pythagoreans also seemed to view philosophy as 
science; see also Anthony Preus, Historical Dictionary of Ancient Greek Philosophy (Scarecrow 
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idea of philosophy in keeping with the word's etymology: philosophy is love of 

wisdom, not wisdom itself. This understanding of philosophy as a search for truth 

rather than an apodictic presentation of truth is the primary reason for the dialogical 

presentation of Platonic philosophy.

The clearest description of Platonic philosophy thus conceived is in the 

Symposium. There Plato has his Socrates describe the daimon Eros, who, it turns out, 

is a philosopher. Socrates relates the following description of Eros, attributed to 

Diotima, to his fellow symposiasts:

He is between wisdom and ignorance as well (σοφίας τε αὖ καὶ ἀμαθίας ἐν 

μέσῳ). In fact, you see, none of the gods loves wisdom (φιλοσοφεῖ) or wants 

to become wise—for they are wise—and no one else who is wise already loves 

wisdom. (203e5-204a2)61

While philosophy is the most divine activity for human beings, Plato makes it clear 

that the gods do not philosophize: such an activity, like eating and sleeping, is beneath 

them, for it would imply that they lacked something of perfection.62  

Philosophy thus conceived, then, is not so much about substance as 

orientation: Plato's goal is not to imbue a particular doctrine, but to direct or focus our 

attention in a particular way.63 This interpretation of Platonic philosophy was stated in 

an eloquent way by Hans-Georg Gadamer in his 1931 Habilitationsschrift on the 

Press: Lanham, 2007) : “PHILOSOPHIA, PHILOSOPHOS.”

61 Translation by Nehamas and Woodruff, Plato: Complete Works, ed. J Cooper (Hackett: 
Indianapolis, 1997).

62 Plato continues Xenophanes' criticism of anthropomorphic theology. Compare among others DK 
21B23. There is an exception to this claim that the gods to not philosophize at Timaeus 24d1.

63 This claim is supported by a wide-ranging philological treatment of Plato's corpus in Holger 
Thesleff's Studies in Plato's Two-Level Model (Reprinted in Platonic Patterns).



                                                                                                                              28

Philebus:

I take it absolutely as a premise that Plato does not teach a philosophical ethics 

any more than he teaches any other  philosophical doctrine. Plato is a follower 

of Socrates, and Socrates is the figure through whom Plato expresses his own 

philosophical intentions, precisely because his literary works repeat, with the 

explicitness of literature, Socrates' entirely unliterary and undogmatic 

existence . . . The dialogues are comprehended in their own intention only 

when one understands them as serving to lead the reader toward the existential 

idea of the philosopher: towards life in pure theory.64

In focusing on the Socratic dialectic at work in Plato's late work the Philebus, 

Gadamer was able to shed light on many of that dialogue's most difficult sections as 

well as underline the inseparability of λόγος and ἔργον in Platonic philosophy.65 

Furthermore, Gadamer was able to show that  Plato's philosophy intentionally retains 

the process of concept formation as an essential component  of philosophical thought 

instead of viewing it merely as a prerequisite to conceptual analysis. Describing the 

Socratic core of Platonic dialectic Gadamer writes,

Plato's philosophy is a dialectic not only because in conceiving and 

comprehending it keeps itself on the way to the concept but also because, as a 

philosophy that conceives and comprehends in that way, it knows man as a 

creature that is thus “on the way” and “between.” It is precisely this that is 

Socratic in this dialectic: that it carries out, itself, what it sees human existence 

as. This is where philosophy's name comes from: it is not sophia—the 

64 Plato's Dialectical Ethics: Phenomenological Interpretations Relating to the Philebus. Translated 
by Robert M. Wallace (Yale University Press: New Haven): 2.

65 This theme is developed at length in “Logos and Ergon in Plato's Lysis” in Dialogue and Dialectic. 
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knowledge that gives one disposition over something—but a striving for that.66

Gadamer here does not cite the  “ἐν μέσῳ” of the passage quoted from the Symposium 

above, but he expounds the insight at work there with care: human beings are neither 

knowers nor not-knowers; instead we inhabit an uncomfortable middle ground 

between animals and gods.67 The Plato that emerges from Gadamer's analysis is a 

philosopher who is most concerned with arriving at a shared understanding of the 

subject under discussion  and for whom dialectic and ethics are one and the same.

In my view Gadamer is one of the most important  interpreters of  Plato in the 

twentieth century. Gadamer's insights have allowed us to recover many aspects of 

Platonic philosophy such as the relationship between virtue and knowledge, Plato's 

literary artistry even in seemingly “artless” works like the Timaeus and Philebus, and 

the Socratic core of Plato's thought. Until relatively recently these insights have often 

been outside the interpretative horizon of many who seek to uncover Plato's doctrine.

While Gadamer's interpretation of Plato is more profound and accurate than 

the totalitarian interpretations of Plato put forward by Karl Popper or, more recently, 

by Robert Mayhew, Gadamer has a tendency to neglect the non-dialogical aspects of 

Platonic philosophy.  While it is true in my view that the Republic, as Gadamer and 

others have argued, is a dialectical work intended to critique, provoke, and educate its 

readers about politics rather than provide them with the blueprint of an ideal state,68 

66 Plato's Dialectical Ethics : 3-4.

67  In Plato's “Laws” : The Discovery of Being (University of Chicago Press: Chicago, 2000), Seth 
Benardete provides the following quotation from John Selden which shines a great deal of light on 
the subject matter of this dissertation “ 'Twas a good Fancy of an old Platonic: the Gods which are 
above Men, had something whereof Man did partake, an Intellect, Knowledge, and the Gods kept 
on their course quietly. The Beasts, which are below Man, hand something where of Man did 
partake, Sense and Growth, and the Beasts lived quietly in their way. But Man had something in 
him, whereof neither God nor Beast did partake, which gave men all the Trouble, and made all 
Confusion in the world; and that is  Opinion,” : vi.

68 See especially Gadamer's essay “Plato's Educational State” in Dialogue and Dialectic. See also 
Chapter 2 of Leo Strauss' The City and Man.
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Plato's Laws thus stands as the chief obstacle facing those who seek to uncover a Plato 

whose concerns are essentially Socratic and dialogical. This is because the Laws 

explicitly engages in aspects of politics that Plato's “spokesman” Socrates seems to 

avoid.69

§ 3 Politics and Political Philosophy

Plato's Socrates is not unambiguous in his stand towards politics. At times 

Socrates puts himself forward as the ideal citizen, whereas on other occasions he 

presents himself as an apolitical or private person.  Looking at some of the instances 

where Socrates characterizes his own relationship to politics will help prepare us for 

analyzing Plato's own position in the Laws.

In the Apology, Socrates is rather scathing in his treatment of politics and 

elevates the private life over the public.70 To the audience assembled for his trial 

Socrates states,

It may seem strange that while I go around and give this advice privately and 

interfere in private affairs, I do not venture to go to the assembly and there 

advise the city . . . I have a divine or spiritual sign which Meletus has ridiculed 

in his deposition . . . [it] is what has prevented me from taking part in public 

affairs (τὰ πολιτικὰ πράττειν), and I think it was entirely noble (παγκάλως) to 

prevent me. Be sure, men of Athens, that if I had long ago attempted to take 

part in politics (πράττειν τὰ πολιτικὰ πράγματα), I should have died long 

ago . . . A man who really fights for justice must lead a private, not a public, 

69 For a particularly good discussion of the Athenian as Plato's spokesman see Christopher Gill, "The 
Laws—Is it a real dialogue?" in Plato's Laws : From Theory to Practice (Academia Verlag, 2003): 
44.  

70 Indeed Socrates makes himself out to be something a new Achilles in his willingness to defy the 
politics of Athens (28b-d).
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life if he is to survive even a short time. (31c4-32a3)71

Socrates' distinction between  ἰδιωτεύειν, being a private man, and δημοσιεύειν, being 

a public man, doesn't seem to be right, especially when one considers that Greek polis 

did not distinguish the  private and public spheres as sharply as moderns.72  Also, can 

it be “entirely noble” to neglect advising the city and assembly, especially when one 

thinks they are headed down a mistaken path? Socrates' distinction appears especially 

questionable when one considers his language of “fighting for justice”(μαχούμενον 

ὑπὲρ τοῦ δικαίου); this statement, even when taken metaphorically, certainly sounds 

like it has something to do with τὰ πολιτικὰ.

 Perhaps Plato's Socrates is more forthcoming in the Gorgias about the 

relationship between his dialogical activities and politics than he is in the Apology. In 

his discussion with Callicles, a man with extreme political ambition, Socrates states:

I believe that I'm one of a few Athenians—so as not to say I'm the only one, 

but the only one among our contemporaries—to truly take up the political art 

and practice politics (ὡς ἀληθῶς πολιτικῇ τέχνῃ καὶ πράττειν τὰ πολιτικὰ). 

This is because the speeches I say on each occasion do not aim at gratification 

but at what's best. (521d6-e1)73

Here, Socrates is more explicit about how his examinations and refutations of his 

fellow citizens constitute engaging in τὰ πολιτικὰ: by engaging in speeches about 

71 Translation G. M. A. Grube, in Plato: Complete Works, ed. Cooper (1997). Modified slightly.

72 Consider G. R. F. Ferrari's remarks on political quietism: “ 'Quietism,' ἀπραγμοσύνη, was a 
watchword among those whom wealth and birth made prominent. It sheltered them from the 
hostility of the people, who in litigious Athens had many means to make their hostility felt. But 
quietism was a choice made under pressure. Those who adopted it were depriving themselves of 
something they would have regarded as their right,” City and Soul in Plato's Republic (University 
of Chicago Press: Chicago, 2005) : 13.

73 I have revised Donald Zeyl's translation from Plato: Complete Works to make it more accurately 
reflect the Greek.
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what is best and avoiding flattery, Socrates engages in the true politics.74

For Socrates, engaging in politics is different than being a politician. In the 

Gorgias Socrates draws this distinction for Polus and explains his own way of 

political  activity,

Polus, I'm not one of the politicians (πολιτικῶν). Last year I was elected to the 

Council by lot, and when our tribe was presiding and I had to call for a vote, I 

came in for a laugh. I didn't know how to do it . . . [but] I do know how to 

produce one witness to whatever I'm saying, and that's the man I'm having a 

discussion (λόγος) with. The majority I disregard. And I do know how to call 

for a vote from one man, but I don't even discuss things (διαλέγομαι) with the 

majority. (473e6-474b1)

For Socrates, true politics consists in an open dialogue with another person about the 

good. Such a political discussion is the opposite of  rhetoric, which is the art of 

manipulative speech about justice (Gorgias 463d1-2). In Socrates' view such a 

discussion or dialogue can only occur through one-to-one examination rather than 

one-to-many oratory.

Socratic politics understood as one-to-one critical discussion has had its 

proponents. While Gadamer has embraced this view of  Socratic politics as Plato's, 

Hannah Arendt approved of this type of politics, calling it “sophistic” and 

“democratic,” but she has used this view of Socrates to criticize what she sees as 

Plato's own political philosophy.75 Reading Socrates against Plato, Arendt argues that 

Socrates “did not oppose dialectic to doxa” and that Socrates was concerned with this 

74 Compare Aristophanes' Acharnians 628-665.

75 See Arendt's “Socrates” in The Promise of Politics (Schocken: New York, 2007) : 5-39.
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maieutic and doxic activity, while Plato believed in a “tyranny of truth.”76  

Arendt and Gadamer bring out important aspects of the relationship of Plato's 

Socrates77 and Plato, but neither of them captures the whole of Plato's philosophy, 

which is characterized by both dialectical openness and  proposals for the political 

control of free speech.  As Christopher Bruell states,

There are then two versions of the true politics presented to us by Plato's 

political philosophy: the one elaborated in various ways in his schemes of 

political reform and the one actually practiced by Socrates.  As for the relation 

between the two versions, it is not free from perplexity. To mention only the 

most massive point, the regimes of both the Republic and the Laws would 

place rather severe restrictions on the sort of refuting activity that Socrates 

carried out virtually unhindered in Athens.78

Since Plato's philosophy includes both the dialogical ethics of Socrates and the 

regimes of the Laws and the Republic, examining the Laws in detail will presumably 

give us the clearest insight into the non-Socratic, or qualifiedly-Socratic side of 

Plato's philosophy, the side in which a desire for ἔργον prevails.79 With that goal in 

view, let us now take a brief look at the Laws and its major themes. In sketching the 

major themes of the Laws, it will be of some help to provide contrast with the more 

well-known work the Republic; this will also help to distinguish my account from that 

76 Ibid. 12-15.

77 It is interesting to note that many of the passages Arendt uses to characterize Socrates in distinction 
from Plato are drawn from the works written by Plato.

78 “On Plato's Political Philosophy,” The Review of Politics (Vol. 56, No. 2, Spring 2004: 261-282): 
263.

79 Paul Friedländer does an excellent job of characterizing the tension in Plato's thought as “the 
tension between the Solon in him and the  Socrates in  him,” Plato: The Dialogues, Second and 
Third Periods (Princeton University Press: Princeton, 1969): 387.
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of Morrow and Laks.

§ 4 On the Republic and the Laws, Some Introductory Remarks

The theme of anabasis (ascent) and katabasis (descent) is the central thread 

that ties together the first book of the Republic with the famous image of the cave in 

the seventh book.  This theme is also present in the Laws, and it will be instructive to 

see how Plato uses the theme of anabasis to indicate some of the similarities and 

differences between the Republic and the Laws.

The first word of the Republic κατέβην indicates that Socrates' trip to the 

Piraeus is to be understood as a descent (1.327a1). While there are festival and 

religious overtones to the opening scene of the Republic, the coercion of Socrates, 

shown by the slave's grabbing of Socrates' cloak and Polemarchus' threats of strength 

and numbers, shows that force, not persuasion (πειθώ) (327c12), to say nothing of 

reason (λόγος), is the deciding factor in the world into which Socrates has 

descended.80 Although Socrates has left the ἄστυ (town) in coming to the Pireaus, it 

seems as though he has entered the fray and struggle of contemporary politics (τὰ 

πολιτικὰ) as a result of his descent.

Socrates' compulsion to participate in the discussion at Polemarchus'  house is 

recapitulated and consciously replicated in Book 7 of the Republic where it is stated 

that philosophers in Kallipolis, the best city founded in speech in the Republic, must 

be compelled to return to the cave. Socrates says,

“Then our job as founders,” I said, “is to compel the best natures to go to the 

study which we were saying before is the greatest, to see the good and to go up 

80 Allan Bloom notes that Socrates uses the language of the Athenian democracy in agreeing to come 
to Polemarchus' house in fn. 6 to Book 1 of his translation of The Republic of Plato (Basic Books: 
1991). 
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that ascent (ἀναβῆναι ἐκείνην τὴν ἀνάβασιν); and when they have gone up and 

seen sufficiently, not to permit them what is now permitted.” (7.519c8-d2)

Philosophers, Socrates says, must be forced to go down again (καταβαίνειν) among 

the prisoners (τοὺς δεσμώτας) and to share in their toils (πόνων) and honors (τιμῶν) 

(7.519d4-7).81 The philosopher must rejoin the world of politics and guide it even as 

Socrates joins the companions at the house of Cephalus and guides their conversation.

The cave (τὸ σπήλαιον), by far the best-known Platonic metaphor, represents 

life in the polis, a life which is necessarily lived according to custom rather than 

nature or reason.  That the cave represents the city is shown by the fact that the image 

is introduced in order to clarify παιδεία (culture, or education in a broad sense) 

(7.514a2).  Culture and custom in Plato's view constrains us, but it is also something 

that we cannot be free of, as it is essential to our nature as political animals.  While 

philosophers are compelled to return to the cave, much of the focus of the Republic is 

on the importance of the anabasis, which is emphasized in the eschatological myth at 

the end of Book 10.

The dramatic scene of the Laws is also portrayed as an ascent. The three old 

men, the Athenian Stranger, Kleinias, and Megillus, walk up from the Cretan city of 

Knossos to the “cave and temple of Zeus” : “τὸ τοῦ Διὸς ἄντρον καὶ ἱερόν” (1.625b1-

2).82 While Plato uses a different word for  “cave” than τὸ σπήλαιον, there are some 

81 This comparison might be supported by the claim of Seth Benardete that the Athenian suggests that 
the city of Magnesia and the prison for atheists are located in the same place, Plato's “Laws”: The 
Discovery of Being: 312.  I am sympathetic to the general point, but the specific philological claim 
seems to be a case of the hermeneutic excess that Benardete is perhaps inclined towards.

82 Morrow suggests that the interlocutors are walking up Mount Ida, Plato's Cretan City: 28. Tony 
Preus has also suggested to me Mount Ida is the most  probable location, and this opinion is also 
held by Kaiser, who notes that the walk from Knossos to Mount Ida takes at least twelve hours, 
“Gott und Mensch als Gesetzgeber in Platons Nomoi”: 65. Benardete has claimed to calculate that 
the conversation contained in the Laws goes on for twenty-four hours, Plato's Laws: The Discovery  
of Being: 1.
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interesting parallels to be found.83

The most obvious change from the Republic to the Laws is that the cave has 

moved from the point of departure—that from which one escapes—of the anabasis to 

the final destination. This change suggests that the Laws occurs on a lower plane than 

the Republic and that it seeks to clarify political thinking from within the realm of 

politics rather than from the transcendent view of the philosopher and the good. While 

this means that the Laws takes philosophy, a word that occurs only twice in the Laws, 

less seriously than the Republic does, it also means that it takes politics and law much 

more seriously than the Republic does. Plato thus uses the image of the cave to 

suggest the relationship between his two longest works, both of which have politics as 

their major theme.

While the use of the image of the cave in the Laws is intended to remind 

readers of the Republic, the image also has religious overtones that are important for 

the work as a whole.  The three old men of the Laws are on a religious pilgrimage to 

the cave of Zeus.84 The cave of Zeus is where Minos, the legendary ruler of Crete, is 

said to have met with his father Zeus every nine years for guidance (Laws 1.625a7-b3; 

Minos 319d6-e5; Odyssey 19.178-179). Most obviously the three men's pilgrimage is 

an expression of traditional piety.

Because the trip to the cave of Zeus has a religious context, this metaphor is 

thereby deeply related to the question with which the dialogue opens. While 

attempting to answer the question whether “god or some human” is the source of the 

83 So far as I can tell the vocabulary shift is due to traditional usage: it would be atypical to speak of 
the  σπήλαιον of Zeus. Ἄντρον has more of a poetical shading to it, giving it a meaning akin to 
“grotto.” The possibly pseudo-Platonic Minos also uses the term  ἄντρον with respect to the cave of 
Zeus at 319e3.

84 The cave could be where Zeus was born, raised, or buried. See Morrow, Plato's Cretan City : 27.
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law, Kleinias, Megillus, and the Athenian engage in the act of lawgiving themselves. 

While walking the path that Minos walked to visit his father Zeus, the interlocutors 

themselves become initiates into the divine art of lawgiving.85 The substitution of the 

interlocutors for Minos and the substitution of νοῦς for Zeus shows how the Laws is at 

once both revisionary and traditionalistic.86  The Laws is traditionalistic in that it 

preserves the claim that god is the true source of the law, but it is revisionary in that it 

revises the opposition “god or some human being” into a synthesis which holds that 

the best laws come from that which is divine in human beings.87

The emphasis on the art of lawgiving also sets the Laws apart from the 

Republic. While the Laws is about both the regime and laws (περί τε πολιτείας τὰ νῦν 

καὶ νόμων) (1.626a6-7), the emphasis in the later work is on the laws, whereas the 

Republic by its very title, Πολιτεία, suggests more of an emphasis on the regime.

In the Republic there are very few laws, for Socrates argues that “music” is 

where “the guardians will build the guardhouse” of the regime (4.424d1-2). 

Regarding small details of behavior, Socrates states, 

But to set them down as laws is, I believe, foolish (νομοθετεῖν δ’ αὐτὰ οἶμαι 

εὔηθες). Surely they don't come into being, nor would they be maintained, by 

being set down as laws in speech and writing (οὔτε γάρ που γίγνεται οὔτ’ ἂν 

85 See Otto Kaiser's “Gott und Mensch als Gesetzgeber in Platons Nomoi”: 283-285. See also Leo 
Strauss, The Argument and Action of Plato's LAWS : 4.

86 Compare Heraclitus, DK 32: “The wise is one alone; it is unwilling and  willing to be called by the 
name of Zeus,” translated by Richard McKirahan, Philosophy Before Socrates (Hackett: 
Indianapolis,  1994). See also Robert Mayhew, Plato: Laws 10 (Oxford University Press: Oxford, 
2008) : 5-6, 58.

87 An opposing view is presented Robert Mayhew's unpublished paper, “‘God or some human’: On 
the source of law in Plato’s Laws” : 19.  Mayhew believes that Plato insists that the laws are from 
god. Without raising the question “what is  god?” this claim seems to me to be unintelligible one 
way or the other. The Athenian's statement at 8.835b5-c8 is especially important for understanding 
this issue.
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μείνειεν λόγῳ τε καὶ γράμμασιν νομοθετηθέντα) . . .  at least it's likely that the 

starting point of a man's education sets the course of what follows too. 

(4.425b7-c2)

 From the perspective of the Republic political change stands or falls by παιδεία, 

education or culture. Setting down laws is an exercise in futility because if there is 

adequate education no legislation is necessary, and if education is lacking then no 

amount of  legislating can correct this deep social flaw. Thus Socrates says, “ “That,” 

I said, “is why I for one wouldn't go further and undertake to set down laws about 

such things” (4.425c7-8).88

While the Laws certainly emphasizes the importance of παιδεία, it ascribes 

much more value to the practice of lawgiving than Socrates does in Book 4 of the 

Republic.  One reason for this may be that νόμος in the Laws has a strong educational 

function.89 That is, the Laws holds that law can have affective force over human 

beings. In one of the most interesting metaphors of  the Laws, touched upon in the 

Introduction, the Athenian Stranger compares human beings to puppets being pulled 

by a variety of strings. The Athenian states,

Now the argument asserts that each  person should always follow one of the 

cords, never letting go of it and pulling with it against the other cords; this 

88 It is significant that in the Laws Kleinias and Megillus are referered to as the “lawgivers” and in the 
Republic Glaucon and Adeimantus are given this title. In both works the person who ostensibly 
speaks for Plato avoids assuming this  role and  prefers to educate those who are to lay down the 
laws rather than do so himself.

89  Νόμος has a wider semantic application than just law. Jean-Francois Pradeau argues that νόμος can 
viewed as synonymous with πολιτεία, “Enchanting Souls: On Plato's Conception of Law and 
“Preambles,”” Proceedings of the Boston Area Colloquium on Ancient Philosophy 21 (2006) : 125-
137. I think that the Laws does distinguish between  νόμος and πολιτεία at many places (for 
example 1.625a6-7 and 7.751a1-b3), but Pradeau's point is helpful in avoiding understanding νόμος 
in too narrow a sense. This is especially important given the important ways in which  Plato draws 
on  the sense of  νόμος as song (compare LSJ on νόμος, II). See also in this regard Republic  
7.531c8. In addition, compare Laws  7.799e10-11 and 7.811c-e: these two passages assimilate 
νόμος to μουσική.
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cord is the golden and sacred pull of calculation, and is called the common law 

of the city (τῆς πόλεως κοινὸν νόμον). (1.644e4-a2)

Here, the Athenian argues that law can help shape human conduct and action, thereby 

achieving what Socrates ascribes to παιδεία in the Republic. 

While we should note that law seems to have an improved worth in the Laws, 

the image of puppets does not, as I have argued earlier, suggest a great deal of 

autonomy or rationality. This image of human beings as mere puppets indeed finally 

gets the better of Megillus, who angrily objects, “Stranger, you are belittling our 

human race in every respect!” (7.804b5-6). The language of puppetry (τὰ θαύματα) 

also occurs in Book 7 of the Republic (514b5-6) to describe the spectacle that the 

prisoners in the cave are forced to watch, thus reinforcing the fact that the Laws 

operates within the boundaries of and from the perspective of the polis or cave.

Above, we noted how Plato portrays Eros, and thus human beings, as ἐν μέσῳ, 

in the middle, between the beasts and the gods.  Whereas this medial existence allows 

for the possibility of philosophy in the Symposium, its political implications are 

examined in the Laws. In the Laws, humanity's status as ἐν μέσῳ is given as evidence 

that law not human beings should rule human beings. This point is made by the 

Athenian in the form of a myth. There was once, the Athenian tells us, “a very happy 

rule and arrangement under Kronos,” and that the best current arrangement is an 

“imitation (μίμημα) of this” (4.713a9-b4). Explaining this myth, the Athenian states,

Kronos understood that . . . human nature is not at all capable of restraining the 

human things, when it possesses autocratic authority over everything, without 

become swollen with insolence and injustice. So reflecting on these things, he 

set up at that time kings and rulers in our cities—not human beings, but 
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divinities, members of a more divine and better species . . .They provided 

peace and awe and good laws and justice without stint. (4.713c5-e3)

Human beings are unable to rule themselves, so the divine wisdom of Kronos 

appointed gods to rule humans.90

Announcing the moral of his myth, the Athenian says, “What this present 

argument is saying, making use of the truth, is that there can be no rest for evils and 

toils for those cities in which some mortal rules rather than a god” : “λέγει δὴ καὶ νῦν 

οὗτος ὁ λόγος, ἀληθείᾳ χρώμενος, ὡς ὅσων ἂν πόλεων μὴ θεὸς ἀλλά τις ἄρχῃ θνητός, 

οὐκ ἔστιν κακῶν αὐτοῖς οὐδὲ πόνων ἀνάφυξις·” (4.713e3-6). This statement, in both 

its similarities and differences of course immediately calls to mind Socrates' famous 

statement in the Republic:

Unless . . . the philosophers rule as kings or those called kings and chiefs 

genuinely and adequately philosophize, and political power and philosophy 

coincide in the same place . . . there is no rest from the ills for cities  (οὐκ ἔστι 

κακῶν παῦλα . . . ταῖς πόλεσι) . . . nor for human kind. (5.473c11-473d6)

Both statements point to the one thing necessary to halt contemporary political strife, 

but in the case of the Republic, this one thing is the  philosopher, whereas in the Laws 

it is a god.

God never speaks in any writing of Plato's,91 but the Athenian spells out what 

he means by the rule of god:

in public life and in private life—in the arrangement of our households and our 

cities—we  should obey whatever within us partakes of immortality 
90 This myth bears many similarities the myth told by Protagoras in the Protagoras 320d-322d; 

compare especially 322c1-2. See also the Critias fragment from Sextus Empiricus, Adversus 
Mathematicos, DK 88B25.

91 Compare Critias 121c; there, god almost speaks in a speech by Critias.
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(ἀθανασίας), giving the name “law” to the distribution ordained by 

intelligence (τὴν τοῦ νοῦ διανομὴν ἐπονομάζοντας νόμον).(4.713e6-714a2)

Much is often made of Plato's attempt to forge an etymological link between νόμος 

and  νοῦς (both here and at 12.957c6-7), but the linkage between these terms and 

ὄνομα (name) is also important.92 In the Laws, law, which is something of a halfway 

house between reason (νοῦς) and a mere word (ὄνομα) or convention, is put forward 

as divine.  While the Athenian Stranger tries to make the law as divine as possible, he 

also admits that law is incapable of the complete perfection that he nonetheless feels it 

necessary to ascribe to it.93 

In the Seventh Letter there is expressed a certain equivalency between the rule 

of philosophers and the rule of divine law. Upbraiding Dionysius, the author writes,

If in his empire there had been brought about a real union of philosophy and 

power, it would have been an illustrious example to both Greeks and 

barbarians, and all mankind would have been convinced of the truth that no 

city nor individual can be happy except by living in company with prudence 

under the guidance of justice, either from personal achievement of these 

virtues or from right training and education under pious rulers. (335d1-e1)94

While this passage suggests that piety (ὄσιον) and prudence (φρόνησις) are both ways 

to  achieve happiness, the Laws, unlike the Republic, follows the path of piety and 

92 See LSJ, ὄνομα III: “a name and nothing else, opp. the real person or thing, ἵνα μηδ' ὄνομ' αὐτοῦ ἐν 
ἀνθρώποισι λίπηται Od.4.710 ; βοᾶς δ' ἔτι μηδ' ὄνομ' εἴη Theoc. 16.97 ; opp. ἔργον, E.Or.454, 
Hipp.502 ; περὶ ὄ. μάχεσθαι Lys.33.3 ; ἐκ τῶν ὀ. μᾶλλον ἢ τῶν πραγμάτων σκέψασθαι D.9.15 ; 
ὀνόματι διαφέρεσθαι dispute about a word, Pl.Euthd.285a, Lg.644a.  2 false name, pretence, 
pretext, ὀνόματι ἐννόμῳ ξυμμαχίας under the pretence . . , Th.4.60 ; μετ' ὀνομάτων καλῶν Id.5.89 ; 
χώρα καλῶν ὀ. καὶ προσχημάτων μεστή Pl.R.495c, cf. Plb.11.5.4.” 

93 See the caveat at 11.926b7ff: in some cases citizens may appeal against the law to what the 
lawgiver would have reasoned were he still alive; Aristotle treats this issue in Politics  
3.15.1286a9ff., see also Laws 9.875c3-d5, discussed below.
 

94 I have changed Glenn Morrow's translation somewhat here.
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law, thus deviating from the Republic, which follows philosophy and education.  This, 

above all, is why Plato refers to the Laws as a “second best.” While the Republic  

presents a path to virtue through philosophy for the individual, the Laws shows how 

happiness may be achieved through right training and education.

After giving some basic suggestions as to how many households should be 

established in Kleinias' Cretan city, the Athenian states,

Nevertheless, anyone who uses his reason and experience will recognize that a 

second-best (δευτέρως) city is to be settled (οἰκεῖσθαι). Perhaps someone 

would not accept this because he is unfamiliar with a lawgiver who is not a 

tyrant.  But the most correct procedure is to state what the best regime is, and 

the second, and the third, and after stating this to give the choice among them 

to whoever is to be in charge of the founding in each case.  Then let's give the 

choice to Kleinias, in the present circumstances, and to anyone else who might

be willing, at any time, to proceed to choose among such things—taking over 

from his fatherland (τῆς αὑτοῦ πατρίδος) whatever his particular character 

(κατὰ τὸν ἑαυτοῦ τρόπον) leads him to cherish in it. (5.739a3-b7)95

The second-bestness of the city of the Laws is a much discussed issue, and this 

passage sheds light on why the city of the Laws is second-best through the necessary 

role that Kleinias plays in legislation.

The Laws manifests some ambivalence about tyranny.  On the one hand, the 

Laws seeks to moderate the tyrannic aspect of usual law by adding persuasive 

arguments to the  force of the laws (4.720c8). On the other hand, the Laws seems to 

95 This is one of the few places where I disagree with Pangle:  οἰκεῖσθαι seems to be better captured 
by the translation “settled” than “constructed,” as the latter term seems to me to suggest fabrication 
ex nihilo, which is the path of the Republic but not the Laws.
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think that a certain sort of tyrant can be especially useful in establishing the best 

regime (4.709e6ff). The Athenian's statement at 5.739a seems to fall under the first 

point about tyranny; that is, law as hitherto practiced is tyrannic and not open to 

reason.  Interestingly though, and related to the second point is the fact that the 

Athenian's non-tyrannic engagement with Kleinais assures that  the regime produced 

will be less perfect than possible.  In refusing to play the tyrant, the Athenian leaves 

the choice (τὴν αἵρεσιν) to Kleinias and his fellow co-founders and in this way 

assures that the regime will be less than perfect because Kleinais will legislate from 

the basis of his beliefs and upbringing rather than the standard of pure perfection.96

The second-bestness of Magnesia is not such that it could ever be superseded 

by the “truly” best city of Kallipolis, or even that Kallipolis is the paradigm which 

Magnesia imitates.  Rather, the Athenian's second-best mode of legislation is akin to 

Socrates' second-best mode of inquiry into the world presented in the Phaedo; while a 

different, seemingly “better” way of proceeding can be imagined, the modes 

presented in the  Laws and Phaedo are the best for human beings. I will illustrate this 

point by a comparison of how the Laws and the Republic both present a “city in 

speech.”

The best city of the Republic is constructed not for the sake of creating a 

blueprint for political action but for investigating the nature of justice.  As Socrates 

says when introducing the city that is to become Kallipolis,“If we should watch a city 

coming into being in speech,” I said, “would we also see its justice coming into being, 

and its injustice?” : “ἆρ’ οὖν, ἦν δ’ ἐγώ, εἰ γιγνομένην πόλιν θεασαίμεθα λόγῳ, καὶ 

96  In addition to not wanting to “play the tyrant,” the consideration of cultural content comes into play 
here.  Reason perhaps only shapes but does not create culture, so philosophy may always have to 
reform culture rather than work from a tabula rasa.
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τὴν δικαιοσύνην αὐτῆς ἴδοιμεν ἂν γιγνομένην καὶ τὴν ἀδικίαν;” (2.369a5-7). The city 

in speech  (λόγῳ) is, first of all, only in λόγῳ, and, second of all, generated for the 

purpose of the investigation of justice.

The Laws also announces a city in speech, but the circumstances are quite 

different.  At the end of Book 3, Kleinias announces that he is charged with founding 

a new colony in Crete and that his acquaintance with the Athenian is καιρὸν 

(opportune) (3.702b7). With the founding of his new city in mind, Kleinas says, 

Let's construct a city in speech (τῷ λόγῳ συστησώμεθα πόλιν), just as if we 

were founding it from the very beginning (ἐξ ἀρχῆς). That way there will be an 

examination of  the subject we are inquiring into, while at the same time I may 

perhaps make use of this construction, in the city that is going to exist. 

(3.702b1-5)

While the fact that both the Laws and the Republic put forward cities in speech, the 

dramatic context of each city in speech indicates the differences that may explain why 

the regime of the Laws is in some way second-best. The city of the Republic is 

constructed as a paradigm without any view of being established on earth: as Glaucon 

describes the Kallipolis at a late stage in the  Republic:  “the one [city] that has its 

place in speeches, since I don't suppose it exists anywhere on earth” :”τῇ ἐν λόγοις 

κειμένῃ, ἐπεὶ γῆς γε οὐδαμοῦ οἶμαι αὐτὴν εἶναι.” (9.592a11-b1). Then, Socrates 

describes this city as a  model (παράδειγμα) in heaven (ἐν οὐρανῷ) that one can found 

inside oneself (9.592b2-5).

The fact that the best regime can only be founded in a person's soul or only by 

“divine chance” indicates why the Laws, a practical work, outlines a regime a step 

removed from the paradigm of the Republic.  The regime of the Republic is described 
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by John Sallis as “eidetic;” that is, it presents a formal or abstracted account of the 

best regime.97 While an eidetic account of the city is helpful for clarifying the nature 

of politics, it is ultimately inadequate for the purposes of legislation, for the city is  by 

its very nature something that partakes of genesis or becoming.  All things that exist in 

the world of genesis partake of the χώρα or the indeterminate (Timaeus 52a). For this 

reason, the bodiless παράδειγμα of the Republic is always superior to and yet 

problematic with  respect to its instantiation for regimes on the earth (γῆ).

In contrast to the best regime of the Republic which is both separated from the 

earth and achievable only by divine chance (θεία τύχη)(9.592a8), the regime of the 

Laws is situated in particular land (χώρα, 4.704c1) and occupied by people of a 

particular culture. The city of Magnesia is not entirely dependent on “divine chance” 

but instead is dependent on a mix of “god, chance, and opportunity” : “θεὸς . . .  καὶ 

μετὰ θεοῦ τύχη καὶ καιρός” (4.707b7). The Platonic legislator is neither a practitioner 

of “ideal theory” nor a complete bricoleur. In the following chapters, we will examine 

how Plato mediates between divine reason and the dispensations of chance through 

his legislative demiurgy.

 

97 See Chorology: On Beginning in Plato's Timaeus: 12-35. I suspect that Sallis gets his “eidetic” 
terminology from Seth Benardete although he doesn't refer to Benardete's work. The term also has 
phenomenological overtones. Benardete defines the terms this way: “ “Eidetic” is short for what 
results from an analysis of something into its kinds, “genetic” stands for the result of examining the 
coming into being of a genus or one genus from another.” Plato's “Laws” : The Discovery of Being: 
fn. 18, 18.
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Chapter 2: Ways of Platonic Speech: On Dialectic, Drinking, Persuasion, and 
Charms in the   Laws  

καί μοι δεῦρο, ὦ Μέλητε, εἰπέ· ἄλλο τι ἢ περὶ πλείστου ποιῇ ὅπως ὡς βέλτιστοι οἱ 
νεώτεροι ἔσονται;—ἔγωγε— . . . ἀλλ’ εἰπέ, ὠγαθέ, τίς αὐτοὺς ἀμείνους ποιεῖ;—οἱ 
νόμοι. (Apology 24c9-d11)

Come here and tell me, Meletus. Surely you consider it of the greatest importance that 
our young men be as good as possible?—Indeed I do— . . . Tell me, my good sir, who 
improves our young men?—The laws.98

In the previous chapter, I provided a general characterization of Platonic 

philosophy which could be summarized by saying that Plato subscribed to the motto 

“Amicus Plato Magis Amica Veritas”; this interpretation is in keeping with the 

Gadamerian claim that for Plato “dialectic is ethics.”99  But I also qualified this 

characterization with respect to the Laws. The Laws, I argued, operates within a 

different hermeneutical framework that emphasizes νόμος over and above φιλοσοφία. 

In this chapter I will examine the ways in which Plato attempts to integrate his 

concerns for dialectical openness with the polis's need for law. Or, to put the matter 

another way, how Plato comes to reluctantly make some accommodations towards the 

view of Meletus, above.100

In the first section of this chapter, I will analyze a few descriptions of the 

98 Translated by Grube, Plato: Complete Works, ed. J Cooper.

99 Compare also Gilbert Ryle: “Plato relished the  compellingness of dialectic more than he lamented 
its demolition of  his old thesis,” Plato's Progress (Cambridge University: Cambridge, 1966): 19.

100  In his commentary on Meletus's appeal to “οἱ νόμοι” in the Apology, Burnet notes, “This is the 
answer every Athenian democrat would naturally give, and he would naturally go on to say that the 
goodness of the man and the citizen was to be learnt from one's fellow-citizens.  Socrates only 
makes Meletus give the same answer in a more exaggerated form that Anytus gives deliberately in 
the Meno (92e3).” Plato's Euthyphro, Apology of Socrates and Crito (Oxford University Press: 
Oxford, 1924). Plato's qualified endorsement of sub-rational discourse is then directly related to his 
qualified endorsement of democracy. On this point see the similar position of David Roochnik in 
Beautiful City (Cornell University Press: Ithaca, 2003) : 2.  
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concept dialectic and specify some of the various senses of what is probably the most 

important term in Plato's philosophical vocabulary. In the second section, I will 

investigate the level of dialectic in the Laws through a close reading of several 

passages of Book 1 that  specify the reserved or sub-Socratic character of the Laws' 

dialectic.  In the third section, I will examine the metaphor of wine drinking in the 

first two books of the Laws, and I will describe how this metaphor sheds light on the 

character of the Laws as a whole.  The Laws utilizes persuasion (πειθώ) through the 

use of preambles (προοίμιον) and incantations (ἐπῳδή) to get citizens to willingly 

follow the law, and I will examine how these legislative tools embody a sub-Socratic 

level of dialectic in section four. In analyzing these legislative tools I will draw some 

comparisons between the Laws and Richard Kraut's interpretation of the Crito, which 

focuses on the Laws' injunction to “persuade or obey.” The overarching purpose of 

this chapter is to specify the level of discourse in the Laws and to relate this choice 

regarding the level of discourse to Plato's demiurgical approach to legislation; I will 

summarize my findings on this issue in the fifth and final section of this chapter.

§1 What is Dialectic?

The concept of dialectic is crucial to understanding Plato's thought, but it is 

not clear that Plato uses the term dialectic univocally or that we can come to 

understand dialectic simply by examining Plato's various uses of διαλεκτική or 

διαλέγεσθαι.  Glossing Republic 533d and referring to Laws 864a, James Adam notes, 

“Plato constantly reminds us that he has no fixed terminology”; similarly, Gadamer 

writes of what he calls “Plato's loose linguistic dispensation.”101 Despite the various 

instances of Platonic dialectic, dialectic is orientated around a cluster of concepts: 

101  The Republic of Plato, Vol. 2. (Cambridge University Press: Cambridge, 1965) : 141; Plato's  
Dialectical Ethics: 12.
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communication, knowledge, and art (τέχνη). Examining how dialectic relates to these 

concepts as well as looking at a few of its uses in the Platonic corpus will help clarify 

the concept of dialectic with a view to how dialectic functions in the Laws.

The word διαλεκτική, like σοφιστική, implies a craft or skill, and, indeed, the 

substantive noun τέχνη is generally implied by words with the -ική ending.102 

Dialectic then would seem be a skill which, like any other τέχνη, is teachable, 

demonstrable, and gives its practitioner a systematic mastery over whatever it is 

applied to.  While the suffix of dialectic suggests τέχνη, the verb from which dialectic 

is derived, διαλέγεσθαι, simply means “to talk” or “to converse.” Is discussion or 

conversation the sort of thing over which one can have a technical mastery? Is 

conversation something that is susceptible to τέχνη in that way that, say, table-making 

is?  Plato's understanding and use of διαλεκτική seems torn between the technical 

aspect of dialectic and the dialogical conversation of actual human beings. It is not 

initially clear which sense of dialectic deserves priority.103 

One of the most famous discussions of dialectic occurs in Book 6 of the 

Republic, and this passage is significant both in its philosophic allure and 

tentativeness. On the one hand, dialectic is characterized as something that surpasses 

τέχνη in clarity.  On the other hand, dialectic is described only incompletely in the 

Republic.

In discussing the Divided Line with Glaucon, Socrates attempts to explain how 

one attains knowledge of the intelligibles.  Geometry, Socrates states, is able to go 

102  See LSJ, διαλεκτικός. For an excellent discussion see David Roochnik, Beautiful City: The 
Dialectical Character of Plato's “Republic”: 131-151.

103  For a discussion of this issue which has influenced my own views see Charles Griswold, 
“Reflections on 'Dialectic' in Plato and Hegel,” International Philosophical Quarterly 22 (1982) : 
115-130.
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beyond the particular physical beings and make arguments “for the sake of the square 

itself” (τοῦ τετραγώνου αὐτοῦ ἕνεκα) (5.510d7). While geometry is able to grasp the 

intelligible form (νοητὸν τὸ εἶδος) (5.511a3) by means of the visible forms (τοῖς 

ὁρωμένοις εἴδεσι) (5.510d5), the art of geometry stops once it reaches the intelligible 

mathematical forms.

While Republic 5.511a3 seems to give mathematicals the status of intelligible 

forms, Socrates indicates that geometers do not possess the skill of dialectic, which 

would allow them to grasp the other, higher part of the intelligible. This is

that which argument itself grasps with the power of dialectic (αὐτὸς ὁ λόγος 

ἅπτεται τῇ τοῦ διαλέγεσθαι δυνάμει), making the hypotheses not beginnings 

but really hypotheses—that is, stepping stones and springboards—in order to 

reach what is free from hypothesis at the beginning of the whole. (5.511b3-7)

Bloom's translation of “dialectic” here is entirely appropriate, but it seems significant 

to me that Plato uses the articular infinitive, τοῦ διαλέγεσθαι, rather than the genitive 

of  διαλεκτική : the highest kind of human knowledge is not attainable by τέχνη as 

Glaucon soon notes (5.511c4-6), but by conversation.  Yet while Plato uses the word 

διαλέγεσθαι, not  διαλεκτική here to indicate dialectic's superiority to the crafts, the 

sense is here supra- rather than non-technical; that is, the art alluded to here is quite 

specialized, indeed even rarified.

While Plato indicates that dialectic is the highest form of speech, this sense of 

dialectic plays a rather limited role in the  Republic. This art is of no use to the group 

of men assembled in Cephalus' house. In the educational schema of Kallipolis, 

dialectic is presented as the peak of the education of the highest class, something that 

completes rather than begins a quite demanding educational regimen. 
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The whole of the guardian's education is merely “a prelude to the song itself” 

(προοίμιά ἐστιν αὐτοῦ τοῦ νόμου) (7.531d8),104 the song here being dialectic. When 

Glaucon asks Socrates to be precise about the “power of dialectic,” Socrates states 

that Glaucon “would not be able to follow” the discussion, but they must nonetheless 

“insist” on the existence of dialectic (7.532d-533a). In the Republic, we are never 

given the song (νόμος) itself of dialectic, but rather we are presented with Glaucon's 

statement that “I will set down in law” (νομοθετήσω) that the guardians must be 

trained in dialectic (7.534e1). The play on the various senses of νόμος is important 

here, for Plato indicates that the exalted sense of dialectic is, within the context of the 

Republic, legally mandated but philosophically unproven. 

The absence of an entirely articulate discussion of dialectic in the Republic 

serves a protreptic role in whetting future philosophers' appetites to consider what 

dialectic is, but it also calls readers' attention to how dialectic, understood as the 

ability to  “question and answer most knowledgeably” (7.534d9-10) is manifested in 

Socrates as opposed to the imagined rulers of Kallipolis. That is, the actual discussion 

carried out throughout the Republic seems to be a possible example of dialectic in 

practice that holds priority to the supra-technical account presented in the middle 

books of the Republic.

 Διαλεκτική crops up elsewhere in the Platonic corpus as a method of 

collection and division.105  In the Sophist for instance the Stranger associates 

104  The recapitulation of this vocabulary in the Laws is certainly significant; see also Timaeus 29d5-6.

105  Charles Griswold, drawing on Hegel, has distinguished three senses of dialectic in Plato: Socratic 
dialogue, the pure self-movement of the ideas, and collection and division, “Reflections on 
'Dialectic' in Plato and Hegel,” International Philosophical Quarterly 22 (1982).  I would add a 
fourth sense of dialectic, and that is the self-movement of  the dialogue itself, for this sense of 
dialectic see David Roochnik's Beautiful City.  In my discussion here I do not distinguish the 
various technical instances of dialectic but rather focus on what unites them: their provisionality.
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“knowledge of dialectic” (τῆς διαλεκτικῆς ἐπιστήμης) with division (διαιρεῖσθαι) into 

kinds (253d1-3).  This view of dialectic, understood as collection and division, also 

appears in the Phaedrus, where Socrates states that “I myself am a lover of these 

divisions and collections” (τῶν διαιρέσεων καὶ συναγωγῶν) (266b); being unsure over 

whether nor it is correct to do, so, Socrates says he calls the practitioners of this art 

dialecticians (διαλεκτικούς) (266c). 

The use of dialectic in terms of collection and division is present throughout 

the later dialogues, and some scholars have argued that this sense of dialectic is the 

officially  Platonic one. Paul Natorp, for instance, claims that dialectic, understood as 

collection and division, as presented in the Phaedrus, is “philosophy itself in its 

formal aspect.”106  In other words, collection and division is “Plato's philosophy.”

While I do not wish to downplay the significance of collection and division in 

Plato's conception of dialectic, one should note that dialectic in the sense recognized 

by Natorp is always nested within dialogue of a more awkward and accidental sort.107 

Griswold, for instance, counters the primacy of collection and division in the 

Phaedrus by noting how Socrates' reiterates that the primacy of the Delphic command 

to  “know thyself” (230a) should predominate over any other inquiry.108 This 

command, personal rather than abstract, finds its expression through examination of 

106 Plato's Theory of Ideas: An Introduction  to Idealism. Translated by Vasilis Politis (Academia 
Verlag: Sankt Augustin, 2004): 102.

107  On this issue, Gadamer is insightful: “For there is a double  danger in wanting to separate Plato's 
methodological expositions from their context in the interest of a systematic interpretation of 
dialectic: first, there is the  danger of taking the  extent to which Plato expresses himself  on 
methodological issues to be the measure of his actual consciousness of method in his work; and 
then there is the danger of seeing the method that he actually employs in light of  his conceptual 
theory of method rather than, in reverse, illuminating the  characteristic features and limits of his 
self-comprehension from the primordial motives  of his philosophical  “procedure” Plato's  
Dialectical Ethics: 112.

108  “Reflections on 'Dialectic' in Plato and Hegel”:  120.
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oneself and others rather than through the abstract process of collection and division 

of kinds. This observation can also be applied to the Philebus which locates its 

discussion of dialectic (16c-17a) in an open-ended and incomplete discussion of the 

best life for human beings. 

While the priority of dialectic as  διαλέγεσθαι over dialectic as διαίρεσις may 

perhaps be questionable in the Sophist and Statesman, there is very little in the work 

now under consideration—the Laws—that could count as dialectic in Natorp's sense. 

The Eleatic Stranger running the discussion in the Sophist likes his interlocutors to be 

εὐηνίως (obedient to the rein, tractable) (217d1),109 and the Eleatic Stranger is quite 

pleased to hear that the interlocutors assembled are gentle (πρᾴως) (217d5).  As we 

shall soon see, Kleinias and Megillus are a great deal less tractable than Theaetetus 

and the young Socrates.

As seen in the opening section of the Republic, which suggests a lack of 

gentleness by forcing Socrates to come to the Piraeus, much of human conversation, 

especially political conversation, is neither particularly gentle nor obedient as the 

Eleatic Stranger prefers. In addition to facing the difficulty noted in our discussion of 

dialectic in the Republic, namely that dialectic in its highest sense seems out of human 

reach, we have now seen a political difficulty to dialectic: human beings are not 

always willing to engage in critical self-examination.  For this reason, Platonic 

dialectic always occurs in particular conversations, conversations that reveal the 

dispositions of the interlocutors even as they touch upon substantive philosophical 

questions.

It is difficult to determine whether Plato's “concept of  dialectic” ultimately 

109  Griswold helpfully draws attention to this passage, “Reflections on 'Dialectic' in Plato and Hegel”: 
125.
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focuses on the dialogue that occurs between human beings in a  non- or pre-technical 

sense or something that aspires to have the certainty of being a method or a general 

procedure. Such an investigation would  lie far outside of the scope of this 

dissertation. It seems, however, clear that both political concerns regarding the 

tractability of the interlocutors as well as the ability of the interlocutors to understand 

complex philosophical ideas plays a role in the degree to which dialectic comes as a 

technical-methodological discussion or a Socratic examination of an individual.  In 

the Laws, I will argue that dialectic opens at the level of Socratic dialogue and soon 

changes to a lower level of discourse appropriate to the theme of the work.

§2 The “sub-Socratic” Character of the Laws

In the previous section, I have distinguished two senses of dialectic, a 

technical sense and a Socratic sense, and I characterized the Socratic sense of dialectic 

as occurring at a lower and more particularistic level that focuses on the character of 

the individuals that Socrates is conversing with. While this method of dialectic is 

more political, in that it fits the level of discussion to the interlocutor, this method of 

discussion often flusters, irritates, and leaves speechless those who willingly or 

unwillingly submit to it.

As a typical example of the effects of Socratic dialectic, we can examine 

Meno's response to Socrates' examination of him in the beginning of the Meno. After 

failing to answer the question “what is virtue?”, Meno says,

Socrates, before I even met you I used to hear that you are always in a state of 

perplexity (ἀπορεῖς) and that you make others perplexed as well ( τοὺς ἄλλους 

ποιεῖς ἀπορεῖν), and  now I think you are bewitching and beguiling me, simply 

putting me under a spell (γοητεύεις με καὶ φαρμάττεις καὶ ἀτεχνῶς 
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κατεπᾴδεις), so that I am quite perplexed (ἀπορίας).(79e7-80a4)

While the good-looking and perhaps flirtatious Meno may offer this criticism in a 

friendly and joking way, this passage indicates that the initial effect of the Socratic 

education is confusion and aporia, and, in Meno's case, as in every other Socratic 

dialogue that comes to mind, aporia, rather than substantive solution, dominates the 

Socratic dialogues.

In the vocabulary used by Meno, Socrates is accused of a variety of nefarious, 

magical, and underhanded tactics to induce aporia into his interlocutors.110 Meno goes 

on to characterize Socrates as a “torpedo fish” who makes his interlocutors “numb.” 

Meno then goes on to say, “I think you are wise not to sail away from Athens to go 

and stay elsewhere, for if you were to  behave like this elsewhere, you would be 

driven away for practicing sorcery” (80b4-7). This passage, along with the later 

encounter with Anytus (89eff), ominously suggests the public's reaction to Socratic 

dialectic that plays out in the Apology.

In the Laws Socratic dialectic is reformulated for two reasons that are evident 

from the Meno. First, Socratic dialectic is too abrasive for a political-legislative 

discussion, which requires cohesion and agreement (φιλία and συμφωνία). Second, 

political discourse aimed at formulating laws cannot be aporetic: at the end of a 

legislative project, some sort of resolution must be reached, even if it is doxic.  For 

these two reasons, Socratic dialectic is tamed to a sub-Socratic level in the Laws.

Before describing the “sub-Socratic” character of the Laws, we should note 

again the startling and abrupt opening question with which the work begins.  The 

Athenian addresses a question to two strangers, whose names he does not appear to 

110  Γοητεία, φάρμακον, and κατεπᾴδειν are all utilized in the Laws. Plato, as we shall see, is 
especially interested in appropriating the last two terms for use in Magnesia.
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know, concerning the theological foundations of their law.  The question “what is 

law?” as well as theological questions generally were questions which Socrates, 

according to his apologists at least, was too moderate or pious to investigate.111 

Yet while the Athenian Stranger is not afraid to address challenging questions 

to strangers while traveling in a foreign land, the Athenian's method of leading a 

conversation is different from Socrates'.  Leo Strauss has aptly characterized this 

method as “sub-Socratic.” Analyzing the Stranger's discussion of education at 

1.643b1ff, Strauss writes,

The What is  . . . ? question had not been raised with the same explicitness 

regarding the virtues at whose promotion education is directed.  And even the 

question, What is education? is not, strictly speaking, discussed, i.e., discussed 

through questioning of the interlocutors, but the Athenian answers the question 

which he raised: he teaches.  The level of the discussion is sub-Socratic.112

In the following analysis of Book 1, I will point out the way in which the Athenian's 

mode of discussion is, as Strauss suggests, sub-Socratic.  My assessment differs from 

Strauss' and Nightingale's in that I will emphasize not the fact that the Athenian 

teaches something substantive but rather the opposite: his method allows Kleinias and 

Megillus to, on some issues at least, avoid being taught and to persist in some of their 

111  Xenophon attests to the piety of Socrates in Memorabilia Book 1, Chapter 1, and it is Alcibiades, 
not Socrates, who raises the question “what is law?” in  1.2.41-47.  See also, for example, Phaedrus 
229c-230b for a playful expression of Socrates' theological moderation. The Minos, if authentic, 
would put the question “what is law?” in Socrates' mouth.

112  The Argument and Action of Plato's Laws (University of Chicago Press: Chicago, 1975): 17. 
Nightingale offers us a similar assessment, emphasizing even more non-Socratic character of the 
Laws: “The argumentation of the Laws is, I believe, wholly unsocratic, but this is because the 
Athenian is made to expound his own beliefs rather than to elicit and examine those of his 
companions,” “Writing/Reading a Sacred Text: A Literary Interpretation of Plato's Laws” in 
Classical Philology, Vol. 88, No. 4 (1993) : 295.  Laws 1.641e2-3 strongly supports Strauss' and 
Nightingale's contention that the Athenian teaches.
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most deeply-held beliefs.113 

This analysis will contribute to our understanding of Plato's dialectic in the 

Laws as well as our understanding of Plato's view of νόμος as something flawed yet 

necessary for human life, lived as it is between reason (νοῦς) and opinion (δόξα). R. 

G. Bury has criticized Megillus and Kleinias as “little more than listeners, rather dull 

of wit, and incapable of adding anything to the discussion.”114 Against this assertion, I 

will argue that Megillus and Kleinias' resistance to open dialogue adds to the Laws' 

distinctive character.

In response to the opening question of the Laws, Kleinias replies, “A god, 

stranger, a god—to say what is at any rate the most just thing.  Among us Zeus, and 

among the Lacedaimonians, from whence this man here comes, I think they declare 

that it's Apollo” (1.624a3-5).  Challenging Kleinias' claim, the Athenian immediately 

responds, “Don't you people follow Homer, and say that Minos got together with his 

father every ninth year and was guided by his oracles in establishing the laws for your 

city?” This question suggests that, against Kleinias' claim, human beings played an 

important role in formulating the laws of Crete.115  

Rather than respond to the Athenian's challenge regarding the origin of Cretan 

law, Kleinias attempts to change the subject from Minos to his brother Rhadamanthus. 

Instead of directly pressing the issue of whether Zeus or Minos laid down the laws of 

Crete, the Athenian lets the question drop for the moment and speaks of the pleasures 

of “talking and listening” with one another about politics and law as they make their 

113  One of the most crucial beliefs that the Athenian cannot correct is the involuntariness of injustice. 
This topic will receive extended treatment in Chapter 4.

114  Plato: Laws, Books 1-6, Loeb edition (Harvard University Press: Cambridge, 1926) : vii-viii.

115  Additionally it suggests that theology may be an artifice of the  poets.
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way to the cave and temple of Zeus. The Athenian states, “Encouraging 

(παραμυθουμένους) one another with speeches, we would thus complete the whole 

journey with ease” (1.625b6-7). This opening passage sets the level of discussion of 

the Laws as παραμυθία, encouraging and persuasive discourse, not dialectical cross-

examination.

Instead of interrogating Kleinias on the question of whether god or some 

human is the foundation of Cretan law, the Athenian asks for what reason (κατὰ τί) 

Cretan law requires common meals, gymnastic training, and the specific weapons that 

it does (1.625c6-8). While this question appears different than the opening question of 

the Laws, it is similarly concerned with finding the αἰτία (true cause) of Cretan Law 

(1.624a2).116 

While Kleinias was reticent to discuss the question of whether Zeus or Minos 

was the efficient cause of the law, he is quite willing to discuss the final cause of the 

law, which is success in war. Kleinias states that “throughout the whole of life an 

endless war (πόλεμος) exists against all cities”(1.625e5-7). While the Athenian does 

not force Kleinias to immediately answer the opening question of the Laws, he 

devotes a substantial amount of space to criticizing the Doric view that virtue consists 

of success in external war. The Athenian argues that “civil war,” στάσις, is more of a 

threat to the city than external war, πόλεμος (1.628a9-b4), and that, furthermore, 

victory in either sort of war is one of the necessities (τῶν ἀναγκαίων) but not 

116  Αἰτία in the first sentence of the Laws primarily carries the sense of “credit” or “responsibility.” It 
is not over-reading, in my opinion at least, to detect in this word a secondary sense of causality. 
That is, is god, as Kleinias suggests in the beginning, an efficient cause of the law or something 
more like a final cause—that toward which the law aims? This is at least the way that Alfarabi 
interprets this passage in his Compendium Legum Platonis, First Discourse, 1, translated in 
Medieval Political Philosophy, ed. Lerner and Mahdi (Cornell University Press: Ithaca, 1972). Seth 
Benardete detects the sense of “formal legal charge” in αἰτία, but I am not sympathetic to this 
reading, Plato's “Laws”: The Discovery of Being: 5.
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something that is best (τό ἄριστον) (1.628c9-d1).117  While the Athenian has ostensibly 

refrained from criticizing Zeus as the founder of Cretan law, he has undermined that 

law's claim to be divine, for divine law is surely not in error about the most important 

ends of human life.118

In response to the Athenian's criticism of the goal of Doric law, Kleinias 

states,

This argument appears somehow to be stated correctly, stranger; but I would 

be amazed if our legal customs (τά νόμιμα) and those of Lacedaimon were not 

directed, in all seriousness, for the sake of war (τούτων ἕνεκα).(1.628e2-5)119 

In response to Kleinias' acknowledgment of the defectiveness of Cretan law, the 

Athenian replies, “Still we should not fight harshly with one another, but should rather 

make a calm inquiry about the present matters” : “δεῖ δὲ οὐδὲν σκληρῶς ἡμᾶς αὐτοῖς 

διαμάχεσθαι τὰ νῦν ἀλλ’ ἠρέμα ἀνερωτᾶν” (1.629a1-2).  As Paul Friedländer notes, 

the discussion between the Athenian and Kleinias has been a “contest . . . it was a 

struggle, though conducted in mild form.”120

The central dialogical value espoused by the Athenian here, a preference for 

gentle conversation over hard conflict, is present throughout the Laws.  In Book 10 of 

117  The Athenian's argument at this stage of the dialogue is quite similar to Socrates' “gang of thieves 
argument” against Thrasymachus (Republic 1.351c7ff).  At this point, justice in the city is defended 
only insofar as it has instrumental worth.

118  Thus, one might find a subtle insult at 1.626b5, where the Athenian says Kleinias has had a noble 
“gymnastic training” in the customs of Crete. England finds the joke to be a reference to Cretan 
exercises mention by Kleinias, but I think that foreshadows the criticism of the Cretan παιδεία, 
which focuses on gymnastic education to the exclusion musical, mathematical, and theological 
education.

119  Pangle translates τά νόμιμα merely as customs, but the term is obviously here used in close 
relation to νόμος as in “the practices enjoined by law.”

120  Plato III : The Dialogues Second and Third Periods. Translated by Hans Meyerhoff (Princeton 
University Press: Princeton, 1969) : 394.



                                                                                                                            59

the Laws, the Athenian suggests, through the imagined objections of heretics, that 

good lawgivers should give arguments for their positions “before issuing harsh 

threats,” “πρὶν ἀπειλεῖν ἡμῖν σκληρῶς” (10.885d1). In the same passage, it is also 

suggested that the lawgivers of Magnesia claim to be “not savage but gentle,” 

“φασκόντων εἶναι μὴ ἀγρίων ἀλλὰ ἡμέρων” (10.885e2). 

The Athenian's treatment of Kleinias in the first part of Book 1 is, like the 

discussion with the heretics, intended to be as gentle as possible; rather than directly 

contradict his claim about the origins of Cretan law, he gradually guides Kleinias to 

see that success in πόλεμος is not the proper end of law. After a renewed criticism of 

the view that courage is the only virtue that law should foster, Kleinias exclaims, 

“Stranger, we are consigning our lawgiver to a pretty low rank among lawgivers!” 

(1.630d2-3), to which the Athenian replies,

No, it's ourselves that we're consigning to a low rank, O best of  men, when we 

show that we think that Lycurgus and Minos arranged all the legal customs (τά 

νόμιμα) at Lacedaimon and here chiefly with a view to war! (1.630d4-7)

Instead, the Athenian suggests that Lycurgus and Minos originally set down the laws 

in forms (ἐίδη) different than those existing today (νῦν) (1.630e4). Overall, in this 

section of the Laws the Athenian tries to strike a careful balance between challenging 

his interlocutor's opinions regarding the purpose of Cretan law and allowing them to 

still accord the law divine status.121  While the Athenian at times startles or upsets his 

Doric interlocutors,  he attempts to keep the discussion ἠρεμαῖος, that is, civil.  

After working towards remediating Kleinias' views about the proper end of the 

law, the Athenian turns his attention to the taciturn Spartan Megillus. After 

121  See also 1.632d1ff.
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investigating Megillus' understanding of the Spartan practices conducive to courage, 

the Athenian asks whether Spartans are trained to withstand pleasures as well as pains 

(1.633c8ff). Neither Megillus nor Kleinias is able to describe how their laws promote 

steadfastness in the face of pleasures. In response the  Athenian restates the guiding 

principle of the conversation thus far:

Best of strangers, this is not surprising. But if one of us should blame some 

feature in the laws belonging to each of the others, being led to this out of a 

wish to see what is true and, at the same time, what is best, let's accept such 

behavior from one another not in a harsh way, but gently (μὴ χαλεπῶς ἀλλὰ 

πρᾴως). (1.634c5-8)

Criticism of the law, so long as it is motivated to see the truth (ἰδεῖν τό τε ἀληθὲς), 

then seems to be permissible.  While this passage has echoes of  Amicus Plato Magis 

Amica Veritas, its scope is soon limited, both within the discussion of the three elderly 

interlocutors and within the proposed legislation for Magnesia.

After securing Kleinias' consent to openly criticize the laws of Crete, the 

Athenian provides an important reflection on the relationship of dialectical 

conversation and law:

Whether or not someone can correctly blame the Laconian and the Cretan 

regime is another question.  But I am probably in a better position than either 

of you to tell what things are said by the many. Because, given that what 

pertains to your laws has been put together in a measured way, one of the 

finest (εἷς τῶν καλλίστων) is the law that does not allow any of the young to 

inquire (μὴ ζητεῖν) which laws are finely made and which are not, but 

commands that all to say in harmony (συμφωνεῖν), with one voice from one 
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mouth, that the laws are finely made from the gods;122 if someone says 

otherwise, there is to be no heed paid to him at all.  And yet if some old man 

has been thinking over something in your laws, he is to make such arguments 

before a magistrate and someone his own age, with no young person present. 

(1.634d4-e6)

This passage manifests the tension throughout the Laws between the importance of 

seeking (ζήτησις) and harmony or concord (συμφωνία, φιλία). While at times, such as 

3.689d3,123 the Laws seems to give preference to harmony, the Athenian Stranger also 

tries to make a space for inquiry. The fineness or nobility of this particular Cretan law 

stems from the fact that it allows citizens to require the law to provide self-

justification for its requirements, provided citizens ask in a civil or gentle way.

The Cretan law is problematic, however, because while it provides the 

opportunity for adult citizens to criticize the law it effectively silences such criticism 

by educating citizens in such a way that they are probably unable to develop such 

criticisms.  Thus, the Athenian Stranger, who comes from a regime lacking this 

“noble” law is able to provide better criticism than Kleinias or Megillus.124

Kleinias affirms that the Athenian has got the lawgiver's intention right as 

though he were a diviner (μάντις). In response, the Athenian states,

Well, there are no youngsters around us now; and on account of our old age 

the lawgiver allows us a dispensation—carrying on a conversation 

122  Kleinias' answer to the Athenian at the beginning of the Laws is evidence of how well the Cretan 
regime ingrained this response in its citizens.

123  Quoted in Chapter 1, §1, above.

124  Alfarabi notes in his commentary on the Laws, “then he mentioned something useful, that is, that 
an intelligent man must draw near evil things and know them in order to be able to avoid them and 
be more on guard against them, First Discourse, 23.
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(διαλεγόμενοι) about these matters alone by ourselves, we'll be doing nothing 

out of tune (πλημμελεῖν) will we? (1.634d4-635a5)125

In this passage, the Athenian attempts to reconcile the need for civic συμφωνία with 

dialogue, and he appears to have achieved agreement on this issue with his 

interlocutors.

When the Athenian returns to criticizing the lack of courage in the face of 

pleasures manifested in Cretan law, he brings up the Doric engagement in homosexual 

pederasty.126  This subject that offends Megillus so much that he criticizes the 

Athenian indulgence in wine at the festivals of the Dionysia.  The depth of Megillus' 

anger seems to be evident in his claim that celebrants of the Dionysia deserve “the 

gravest punishment” (τὴν μεγίστην δίκην) (1.637b1), presumably death, for this act of 

hubris. While the Athenian has tried to set open dialogue as the method of discussion 

of the laws, both Megillus and Kleinias have shown resistance to this level of 

dialogue, even after they have provisionally accepted it.  

In the Gorgias, Socrates lays down the rules for an open discussion. Instead of 

teaching and learning from one another, participants of a discussion often “get 

irritated, each thinking that the other is speaking out of spite. They become eager to 

win instead of investigating the subject under discussion” : “χαλεπαίνουσί τε καὶ κατὰ 

φθόνον οἴονται τὸν ἑαυτῶν λέγειν, φιλονικοῦντας ἀλλ’ οὐ ζητοῦντας τὸ προκείμενον 

125  Pangle commits a fairly serious mistranslation of πλημμελεῖν, “doing nothing wrong” at 1.635a5; 
while this meaning of the verb is of course meant, the word has an important musical connotation. 
LSJ gives the first definition as “to make a false note in music,” noting that “doing wrong” is 
metaphoric. Given the emphasis on συμφωνεῖν  at 1.634e2,  the importance of harmony throughout 
the Laws, and the clear musical connotations of νόμος and προοίμιον, the literal translation is to be 
preferred precisely because it preserves Plato's metaphor.  

126  Pederasty was of course present in Athens as well as Sparta and Crete, but the Cretans and 
Spartans were especially renowned for engaging in this practice. Both Laws 1.636c7ff and 
Aristotle's Politics 2.10.1272a24ff ascribe to Cretans the intentional promotion and justification of 
pederasty. See also Pangle's fn. 37 on this passage in The Laws of Plato (University of Chicago 
Press: Chicago, 1980).
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ἐν τῷ λόγῳ·” (457d3-5).127 Here Socrates, like the Athenian, prefers gentle 

interlocutors to savage ones, and identifies spite and love of victory as emotions that 

get in the way of rational discussion and seeking the truth.128 In the Gorgias Socrates 

states that he will only have conversations with others who favor open dialogue over 

eristic dispute, saying to Gorgias, “So if you say you're this kind of man, too, let's 

continue the discussion (διαλεγώμεθα); but if you think we should drop it, let's be 

done with it and break the argument (λόγον) off” (458b1-3).

While Socrates is able to break off conversation with uncouth interlocutors, 

the lawgivers—individuals responsible for setting down rules for the polis—are not. 

The digression on wine-drinking offers us a reflection of how Socratic dialogue 

undergoes a shift when it is applied to citizens at large. It is both another attempt to 

get the two Dorians to see the virtues of open discussion and an admission that, 

because such discussion is impossible with the polis generally, the level of discussion 

must sink down to a more popular level.

§3 Drunkenness as Dialogue, Drunkenness as Law

The long digression on wine drinking in the Laws has often been 

misunderstood or neglected by commentators.129  Gilbert Ryle, for instance, describes 

it as “embarrassingly silly”130; Christopher Bobonich in his massive book which 

127  Translated by Zeyl, Plato: Complete Works, ed. J Cooper.

128  Compare Gadamer's observations on these issues in the Philebus in Plato's Dialectical Ethics: 44-
45. 

129 L. A. Post finds the wine-drinking section significant and writes that Plato “has chosen this 
roundabout method in order to conceal his purpose and to entice the  unsuspecting drunkard into 
hearing a sermon on temperance.” The unsuspecting drunkard, in Post's view, is Dionysius of 
Syracuse! “The Preludes to Plato's Laws,” Transactions and Proceedings of the American  
Philological Association, Vol. 60 (1929): 5-24, 16.

130  Plato's Progress: 50.  The neglect of this important though “scorned and neglected” section of the 
Laws has also been noted and partially remedied by Elizabeth Belfiore, “Wine and the Catharsis of 
the Emotions in Plato's Laws,” Classical Quarterly 36 (ii) (1986). See her fn. 2, 421 for a brief 
mention of the treatment and neglect of this passage.
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focuses especially on the Laws manages to relegate wine-drinking to one rather 

uninformative footnote.131 In this section I will examine the various ways in which 

Plato employs the metaphor of wine-drinking in the Laws, concentrating on how wine 

drinking is a metaphor for two seemingly incompatible objects, philosophy and law. 

On the one hand wine-drinking recalls the immoderation of philosophy, which comes 

with the loosening of tongues brought on by drinking, one of the themes of the 

Symposium.132 On the other, wine drinking serves as a social lubricant, something that 

allows people to forget their differences and enjoy associating with one another.  I will 

argue that far from being a topical peculiarity of the Laws, the metaphor of wine 

drinking is central to interpreting the character of the Laws as a whole.

Wine-drinking is introduced into the Laws by Megillus as a means to insult the 

Athenian Stranger in response to the Athenian's critique of the prevalence of 

homosexuality in Spartan and Cretan society. It thus appears to be accidental to the 

Laws as a whole.  Wine-drinking, however, is a practice that requires indulging in 

pleasure; it thus seems to be the obverse of war games which require placing oneself 

in the midst of  fears in order to steel oneself against future fears.  While wine-

drinking is initially presented as a tool that can be used to teach citizens to develop the 

virtue of moderation by practicing excessive drinking, this use of wine is not 

developed over the course of the Laws, and there is no indication that wine will 

function in any of the political institutions of Magnesia.133

 
131  Plato's Utopia Recast: His Later Ethics and Politics: fn. 125, 546-547.

132  Randall Baldwin Clark does an excellent job of noting the role of  wine in loosening tongues in 
The Law Most Beautiful and Best: Medical Argument and  Magical Rhetoric in Plato's Laws: 140.

133  Elizabeth Belfiore, “Wine and the Catharsis of the Emotions in Plato's Laws": 425; Seth 
Benardete, Plato's Laws : The Discovery of Being : 86-87.
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At the end of Book 1, the Athenian describes wine-drinking as “a decent way 

of testing one another” (1.650b2).  Wine-drinking is a cheap test (βάσανος)134 

(1.650b4) that can be used to reveal the nature of someone's soul. Regarding 

knowledge of souls, the Athenian says,

This then—the knowledge of the natures and the habits of souls (τὰς φύσεις 

τε καὶ ἕξεις τῶν ψυχῶν)—is one of the things that is of the greatest use for the 

art whose business it is to care for souls (θεραπεύειν). And we assert (I think) 

that that art is politics (πολιτικῆς). (1.650b6-9)

While wine-drinking is first put forward as a tool for teaching moderation, the 

Athenian seems to deploy it for the opposite reason, namely inducing his interlocutors 

to be more open—that is, less resistant to new ideas—than they have shown 

themselves to be in the first book of the Laws.

Describing the effects of excessive drinking, the Athenian states, “Doesn't it 

[wine] first make a human  . . . more cheerful than he was before . . . Then, finally, 

doesn't he wind up being filled with complete license of speech (παρρησίας) . . . ?” 

(1.649a9-b3). While this quotation in its context ostensibly allocates a negative value 

to παρρησία, the discussion of wine-drinking itself introduces a spirit of παρρησία 

into the Laws, a freedom of  speech which was contested by Megillus' angry attack on 

the Athenian practice of the Dionysia.

The importance of “frank speech” (παρρησία) for the Laws has been 

recognized by S. Monoson, who gives a concise summary of παρρησία in classical 

Athens and a very brief summary of Plato's appropriation of this term in the Laws.135 

134  A βάσανος is “a dark-coloured stone on which pure gold, when rubbed, leaves a peculiar mark” 
(LSJ). This sense of the term is used in the selection from the Gorgias below; here, it simply means 
test.

135  Plato's Democratic Entanglements (Princeton University Press: Princeton, 2000) : 51-63, 179-
180.
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Monoson does an excellent job of noting now Plato appropriates the democratic 

practice of frank public speech for  philosophy, but she does not focus on how the 

Athenian Stranger introduces παρρησία into the Laws.  Monoson, like Ober, sees 

Plato as a thinker who seeks to appropriate certain democratic practices into an 

essentially nondemocratic political theory,136 thus creating a tension or 

“entanglement” in Plato's thought.  The context of this deployment of  free or open 

speech, however, shows that it is the Athenian Stranger's interlocutor's who are 

resistant to open dialogue, not the Athenian himself.

The importation of παρρησία into the Laws through wine-drinking allows the 

Athenian to be more outspoken of Cretan and Spartan practices than he has been 

hitherto.  For example, the Athenian returns to criticizing the neglect of women's 

education in both Sparta and Crete in Book 7, noting how Sparta and Crete are, at 

best, only half-educated, Megillus, again, objects: “What are we going to do Kleinias? 

Are we going to let the stranger run down Sparta in front of us this way?” Kleinias 

replies, “Yes. Freedom of speech (παρρησία) has been granted him” (7.806c8-d2). 

While Megillus still lacks openness to dialogue in this passage, the concept of 

παρρησία, introduced through wine-drinking affords him some room to criticize the 

views of his interlocutors in this passage.

In the Symposium, the drunken Alcibiades gives an unforgettable account of 

his relationship with Socrates, an account that was characterized as παρρησία, which 

generated a good deal of laughter.  Alcibiades' statement on the relationship of truth 

and  drink, “in wine there's truth, whether or not servants are around,” “οἶνος ἄνευ τε 

136  Political Dissent in Democratic Athens: Intellectual Critics of Popular Rule (Princeton University 
Press: Princeton, 1998).



                                                                                                                            67

παίδων καὶ μετὰ παίδων ἦν ἀληθής” (217e), speaks to relationship between wine and 

open dialogue, and it illuminates both the philosophic and reckless character of 

drinking, which, like παρρησία, can have dangerous political results.

Wine-drinking, frank speech, and philosophy are all kept within moderate 

bounds in the Laws to be sure, but we should note that it is the Athenian's presence in 

the dialogue which introduces all of these themes and it is Kleinias and Megillus' 

resistance that limits their scope. But wasn't frank speech prepared or allowed for in 

the existing Cretan law that allows for the old to criticize the law among the old? Why 

was wine-drinking needed to further develop this already dialogical practice? 

The attempt to gain knowledge of the human soul is present in many dialogues 

and, with the possible exception of  Alcibiades, drink is not used to ply any of the 

interlocutors into spilling the truth about themselves. In the Gorgias, for instance, 

Socrates volunteers to test his own soul against Callicles, who is to be the βάσανος 

(testing stone) which can prove whether Socrates' soul is really golden or not 

(Gorgias 486d4, 7).  The shift from the open and critical dialogue favored by Socrates 

to the drinking-inspired conversation of the Laws is partly necessitated by the fact that 

Kleinias and Megillus are much more taciturn than Callicles.137  The elderly 

interlocutors of the Laws need to imbibe a few drinks before they can “loosen up” and 

listen to the Athenian with open minds.

In her study of wine-drinking in the Laws Belfiore correctly notes that wine is 

only to be drunken by the old.138 Belfiore, however, only relates this to the old citizens 

of Magnesia and not the interlocutors of the Laws. In my view there is an important 
137  Socrates commends Callicles for his  παρρησία at 492d2, but Callicles is of course not a 
particularly tractable interlocutor; see for example his threatening allusions to violence at 486aff. 
Compare the characterization of Kleinias and Megillus at 1.641e-642a.

138  “Wine and the Catharsis of the Emotions in Plato's Laws”: 425.
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connection to be made between these two groups of elderly men.139 Wine-drinking is 

identified by Kleinias as an important contribution to education (παιδεία) (1.641c8-

d2), but he is unsure of  the connection between the two activities.  

In Book 2 of  the Laws, the Athenian begins to make the connection between 

wine-drinking and education clearer by noting how human beings become more 

reluctant to singing and dancing, two central components of public education, as they 

get older (2.657d1-6).  As Book 2 progresses, we learn that the city is to be divided 

into choruses according to age, with a children's chorus, dedicated to the Muses; an 

under-thirty chorus, dedicated, to Apollo; and a third chorus made up of men between 

thirty and sixty, which is to be dedicated to Dionysus (2.664c4-d4). Kleinias expresses 

confusion about the nature the Dionysian chorus, to which the Athenian responds, 

“Yet most of the arguments that have been uttered up until now have been pretty 

much made for the sake of these men!” (2.664d8-9).

The Athenian's statement does here not initially make sense, for none of the 

preceding arguments specifically takes up anything resembling a Dionysian chorus for 

the elderly; indeed, there is no indication that the old need education at all. Rather, the 

preceding passages that deal with age suggest quite the reverse. In judging the best 

kind of public performance, the Athenian has suggested that the elderly, with their 

preference for rhapsodic performance over comedy, tragedy, and puppet shows, have 

the best aesthetic taste (2.658e1-4). Indeed, the Athenian even goes so far as to say 

139  The best treatment of the issue of youth and old age in the Laws is Randall Baldwin Clark's The 
Law Most Beautiful and Best: Medical Argument and  Magical Rhetoric in Plato's Laws. Clark's 
treatment of age in the Laws rests on the assumption that Plato focuses some of the rhetorical 
strategies of the Laws on the old and some of them on young readers (8-9).  This counter-intuitive 
assumption gains in plausibility when one considers the young interlocutors imagined in Book 10. 
Görgemanns also has argued that the Laws was written for an old and a young audience, though 
from a very different perspective than Clark; see Andrea Nightingale, “Writing/Reading a Sacred 
Text: A Literary Interpretation of Plato's Laws”: 280.
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that the function of law is to shape the opinions of the young to resemble those of the 

old:

So, to prevent the child's soul from becoming habituated to feeling delight and 

pain in a way opposite to the law and to those who are persuaded by the law, to 

make the child's soul follow and feel the same joys and pains as an old man (ὁ 

γέρων), the things we called songs (ᾠδὰς), but which are really incantations 

(ὄντως μὲν ἐπῳδαὶ) for souls, have now come into being. These have as their 

serious goal the consonance (συμφωνίαν) we are speaking about. (2.659d4-e3)

This passage, with its extreme gerontocratic bias, preserves the musical metaphor of 

the Laws but suggests that the way to achieve civic συμφωνία is to tune the beliefs of 

the young to that of the old.

The Dionysian Chorus, which is brought up after this gerontocratic passage, 

revises this view. The elderly's reluctance to sing and dance is a sign that they have 

grown immune to the possibility of  παιδεία—they have become closed off to 

learning.  In response to this, the lawgiver must give them medicine, wine, the gift of 

Dionysus as 

a drug (φάρμακον) that heals the austerity of old age. Its effect is that we are 

rejuvenated, and the soul, by forgetting its despondency of spirit, has its 

disposition turned from harder to softer (ἐκ σκληροτέρου), so that it becomes 

more malleable, like iron when it is plunged into fire. (2.666b5-c2)

The elderly, often set in their ways, are the sort of σκληρός, tough and intractable, 

interlocutors that make dialogue and education impossible. The elderly, the Athenian 

seems to be saying, are only educable if one gets them drunk first. Thus, one comes to 

see that the Laws is not so gerontocratic after all. We come to see that the old men for 
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whom all of the arguments so far have been made (2.664d8-9, above) are not the 

Dionysian choruses of Magnesia, but the old men talking in the Laws, who are often 

singing at variance with one another (for example 2.661d3-4, 9.860c5). Wine-drinking 

is an attempt to get the Dorians to become open to the fact that while their regimes are 

the oldest, they may not be the best.

While wine-drinking presents a renewed attempt to engage Kleinias and 

Megillus in open dialogue, it also represents a concession.  The level of conversation 

after several drinks may be more cordial and open than a sober dialogue, but it also 

loses precision as it becomes more drunken.  The move from Socratic dialogue to 

drinking thus indicates that the conversation that takes place in the rest of the Laws 

will operate at the level of educated δόξα.  Leo Strauss provocatively suggests that 

this implies that the Athenian Stranger is subject to the effects of wine-drinking as 

well:

The vicarious enjoyment of wine through a conversation about wine, which 

enlarges the horizons of the law-bred old citizens, limits the horizon of the 

philosopher.  But this obfuscation, this acceptance of the political perspective, 

this adoption of the language of political man, this achievement of harmony 

between the excellence of man and the excellence of the citizen, or between 

wisdom and law-abidingness is, it seems the most noble exercise of 

moderation: wine-drinking educates to moderation.140

Strauss' interpretation of the effects of wine-drinking on both the Athenian and the 

Doric interlocutors captures the ways in which the Laws blends open dialogue with 

the accommodation of δόξα, and it additionally has the merits of explaining how 

140  “What is Political Philosophy?” in What is Political Philosophy? (University of Chicago Press: 
Chicago, 1959) : 32
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wine-drinking promotes moderation.

Wine-drinking thus comes to signify not only παρρησία, frank speech, but also 

law, which accommodates the views of both the just and unjust citizens.  This view of 

law is first chosen by Kleinias early in Book 1.  In trying to investigate Kleinias's 

view of the end of the law, the Athenian presents Kleinais with a family with both 

unjust and just sons in it.  The Athenian asks,

Which would be better: the [judge] who destroyed the wicked among them and 

set the better to ruling themselves, or the one who made the worthy men rule 

and allowed the worse to live while making them willing to be ruled? But I 

suppose we should also mention the judge who is third in respect to virtue—if 

there should ever be such a judge—one capable of taking over a single family 

and destroying no one, but rather reconciling them by laying down laws for 

them for the rest of time and thus securing their friendship for one another 

(ὥστε εἶναι φίλους). (1.627d11-628a3)

Kleinias' preference for civic friendship over harsh justice that would deprive citizens 

of participation in rule is rooted in the view of the classical polis.  Aristotle for 

instance provides a comparable reflection in the Politics :

But should the better sort have authority and be sovereign in all matters? In 

that case the rest of the citizens will necessarily be deprived of honor, since 

they will not enjoy the honor of holding civic office. (3.11.1281a)

In the Laws, the Athenian accepts the political view, supported by Kleinias and 

Megillus, that the city should be ruled by citizens, not philosophers. This view is 

partly due to the exigencies of external war (1.628a-c), but more to the ideal that all 

adult male citizens have a right to participate in government. Perhaps Strauss is right 



                                                                                                                            72

that a few drinks might help the philosopher bent on ruling accept this. This, at any 

rate, is the view that the Laws takes: although the lawgivers should aim at strict 

justice, proportional equality, political necessity requires the lawgiver to cave into 

arithmetic equality, where all citizens are treated equally regardless of virtue  in order 

to avoid internal stasis (6.757b-758a).  

Drinking is a good metaphor for the meeting of  proportional  and arithmetic 

justice. The symposium, the Athenian argues, can be a good model for society if it is 

properly organized with a proper ruler. Making the comparison between law-giving 

and drinking, the Athenian states,

Didn't we assert that when these things came to pass, the souls of the drinkers, 

like some iron, become fiery, softened, and youthful, so that they can be easily 

led—as they were when they were young—by someone who possesses the 

ability and the knowledge required to educate and mold souls? Didn't we say 

that the one who did the molding is the same as he who molded them earlier, 

the good lawgiver, whose laws must be convivially pleasing?  (οὗ νόμους εἶναι 

δεῖ συμποτικούς) (671b8-c4).141

The laws, properly formulated, are to foster friendship within the city: after drinking 

together under the regulation of the laws, the Athenian asks, “Instead of becoming 

enemies as happens now, wouldn't they part from one another closer friends than they 

had  been before?” (1.671e-672a).  As Benardete notes, “Laws must be intoxicating if 

a consonance is to be achieved among those who if they were cold sober would never 

141  In Pangle's translation quotation ends “whose laws must be fellow drinkers at the banquets.” The 
image introduced by this translation is wonderful but it has bothered me for some time; the laws are 
to be drunk not “fellow drinkers.” One term for fellow drinker is συμπότης; Plato instead uses the 
adjective  συμποτικός here. There would be nothing strange about Plato using the adjective 
substantively here as “fellow drinker,” but the sense seems to indicate a different meaning. E. B. 
England  glosses this passage “and from him must come laws to regulate symposia” but that seems 
wrong too, as the point that symposia need to be regulated is not the point under discussion here.
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agree.”142  In order to free the city from stasis, the Athenian has decided to use wine-

drinking as a metaphor for the way in which law, understood as both actual law and a 

structure of common political beliefs, serves as a drug or medicine (φάρμακον) that 

promotes internal unity.

§ 4 Persuasion, Prelude, and Incantation

The preceding section has sketched how Plato uses the metaphor of wine-

drinking to indicate how νόμος aims at achieving συμφωνία and φιλία by making 

friends between citizens and uniting them in a common civic purpose.  We have also 

seen how the metaphor of wine-drinking is pulled in two very different directions. On 

the one hand, wine-drinking loosens lips and allows for frank speech about defects in 

Cretan law; on the other hand, the metaphor of wine-drinking suggests that the best 

νόμος can do is induce the sort of muddle-headed camaraderie one finds at a 

symposium. This complicated view of the merits of  νόμος should come as no surprise 

to readers of Plato's Statesman or Aristotle's Politics.143 

While the discussion of wine-drinking in the first two books of the Laws 

examines the balance between open discussion and the need for civic harmony in 

relation to the law, Book 4 of the Laws begins the translation of this discussion into 

political practice. At the end of Book 3 Kleinias reveals that he is part of a group of 

men entrusted to found a new colony. This piece of information changes the cast of 

the Laws, shifting it from a dialogue between three old travelers to something 

approaching a first draft of legislation for Kleinas' colony. 

In Book 4, the Athenian and his interlocutors discuss the character or shape 

142  Plato's “Laws” : The Discovery of Being: 39.

143  Compare especially Politics 3.15 and Statesman 294aff.
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(σχῆμα) that  νόμος should take (4.718b). In this section I will examine how the use 

of the prelude (προοίμιον) in the proposed legislation attempts to make νόμος more 

dialogical than it has been in the past. Scholars are divided as to how successful Plato 

is in making the preludes rationally persuasive.  Christopher Bobonich has argued that 

the preludes are rationally-grounded arguments that are intended to persuade citizens 

to follow the law, but Bobonich's view has been criticized by Robert Mayhew and 

Randall Clark who call attention to the sub-rational character of persuasion employed 

by the preludes.144

 After analyzing the use of preludes in Book 4 of the Laws, I will call attention 

to the similarities between the rational character of the preludes and the speech of the 

Laws in the Crito, which emphasizes the need to “persuade or  obey” ( ἢ πείθειν ἢ 

ποιεῖν ἃ ἂν κελεύῃ) (51b3-4). Like the Crito, Laws 4 attempts to strike a balance 

between the needs rational discourse, obedience, civic stability, and friendship.145 The 

question in my view is not so much the “rationality” or  “irrationality” of the preludes, 

as the law partakes of both. Rather, the crucial question is the manner in which  Plato 

balances rational argumentation with force and persuasion. I will address this issue in 

my discussion of the “enchantment” (ἐπῳδή) deployed in the Laws.

In discussing the best way to found a city, the Athenian makes a claim that 

shocks his interlocutors: the best founder is a tyrant. A tyrant is a good founder 

because he can effect the greatest shift in civic character in the least amount of time 

144  Christopher Bobonich, Plato's Utopia Recast: His Later Ethics and Politics : 104-105, 110ff, see 
his fn. 18, p. 505 for helpful list of scholars who address this issue; Robert Mayhew, “Persuasion 
and Compulsion in Plato's Laws 10,”: 92 ; Randall Clark, The Law Most Beautiful and Best: x.

145 The importance of the doctrine of “persuade or obey” in the Crito receives great emphasis in 
Richard Kraut's Socrates and the State (Princeton University Press: Princeton, 1984). An instructive 
account of how the friendship between Crito and Socrates colors the argumentation of the Crito is 
provided by Fredrick Rosen, “Obligation and Friendship in Plato's Crito,” Political Theory, Vol. 1, 
No. 3 (1973) : 307-316.
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(4.711b4-c2). In addition to having the ability to apply violence to anyone at will, a 

tyrant, the Athenian argues, “need  only first trace out a model in his own conduct of 

all that is to be done” (4.711b8).  In being both a singular educational model and a 

source of absolute force, the tyrant seems to be an approximation of the Philosopher-

King. Such a tyrant is good, the Athenian notes, only if he should meet with “a 

praiseworthy lawgiver”(4.710c8). Kleinias, while skeptical of the merits of tyranny, 

adequately characterizes the tyrant as using “a combination of persuasion and 

violence” (πειθὼ καὶ ἅμα βίαν)  (4.711c5) to form the citizens' beliefs. This 

characterization of the mixture of the perfect lawgiver working with a malleable 

tyrant morphs into the Laws' definition of νόμος. The best law, laid down by an 

intelligent lawgiver and enforced by violence if need be, will be able to both persuade 

and violently force citizens into compliance with it.

Kleinias refuses to accept or even interrogate the Athenian's emphasis on the 

importance of tyranny (4.711c4-5), and he expresses frustration with the Athenian's 

digressions and delays (4.711b3). In response, the Athenian tells a myth which has the 

upshot of ascribing tyranny to a god, Kronos, and describing νόμος as the human 

imitation of this divine tyranny.146 This more acceptable form of tyrannic violence is 

present in the Laws. Describing the laws to be laid down the Athenian Stranger states, 

“Sometimes the law will persuade, and sometimes—when dispositions are recalcitrant

—it will persuade by punishment, with violence and justice” (4.718b1-3). The 

theological myth that the Athenian provides is an example of how persuasion is 

needed to make laws acceptable, for Kleinias was unable to accept the “teeth” or 

146  I have already provided some commentary on this passage in Chapter 1, § 4 above. Here, I merely 
note how this passage allows for tyranny, which is unacceptable in inter-citizen relations, to exist in 
the form of law, which is accorded divine status.
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enforceability of law when it came from a tyrant, but he does accept it when it comes 

from the gods or law.

Kleinias' resistance to pure, unpersuasive, violent law gives way when this law 

is couched in theological rhetoric, and he approves greatly of the Athenian's use of 

such rhetoric in lawgiving.  Such rhetoric lies outside of legislation proper, but it 

contributes greatly to helping citizens accept the laws.  Speaking of such persuasive 

rhetoric, the Athenian states,

Now it seems to me that the things that were just said, if they took hold of  a 

soul that was not entirely savage (ὠμῆς), would contribute something to 

making the hearer listen in a more tame (ἡμερώτερόν) and agreeable mood 

(εὐμενέστερον) to the advice.  So even if these words have no great effect, but 

only a small one, still, insofar as they make the one who listens to what was 

said more agreeable (εὐμενέστερον) and a better learner, that is in every way 

desirable. (4.718d2-7)

Here, we come up against some of the terms for savagery and tameness that appeared 

in §§2-3. Whereas the Eleatic Stranger's dialectic occurs only when the interlocutors 

are tame and gentle, the Athenian Stranger's legislative rhetoric is intended to partially 

tame and pacify citizens. 

The reason or need for such rhetoric is clear: as the Athenian says, “For there 

is no great plenty or abundance of persons who are eager in spirit to become as good 

as possible in the  shortest possible time” (4.718d7-e1). Because the many which 

make up the population of the colony of Magnesia share Kleinias' disposition to 

become a tyrant “as quickly as possible” (2.661b1ff, 661e5), persuasive speech is 

needed to soften them up to listen the laws, just as the Athenian's sub-Socratic 
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dialectic softens up Kleinias to receive instruction in the law.

The recognition that the future inhabitants of Magnesia will need softening up 

before accepting the laws, just as Kleinias did, leads to one of the most important 

metaphors of the Laws, the comparison between doctors and lawgivers. Just as 

children beg a doctor to care for them gently (τὸν πρᾳότατον τρόπον) (4.720a5-6), so 

too should lawgivers should add encouragement and persuasion to their laws 

(παραμυθίας δὲ καὶ πειθοῦς) (4.720a1).  This passage introduces the medical 

metaphor, where the lawgiver is compared to a doctor and the law is compared to the 

doctor's prescription.

The Athenian makes a distinction between “doctors” and “doctor's servants,” 

and notes that both are generally called “doctors” (4.720a7-8).  Doctor's servants are 

able to treat the sick through art, but they learn medicine on the basis of a real doctor's 

command (κατ’ ἐπίταξιν), according to observation (θεωρίαν), or experience (κατ’ 

ἐμπειρίαν) (7.420b2-3).  In contrast, free doctors acquire the art of healing according 

to nature (κατὰ φύσιν) (7.420b4). The manner in which the free and slave doctors 

learn is not all that distinguishes them, for the free doctors, after having learned from 

nature, also “teach their wards in this way” (οὕτω τούς τε αὑτῶν διδάσκουσι παῖδας)

(7.420b5).  The “wards” in my view applies to the sick, who stand as schoolchildren 

in relation to the free doctor.147

The slave doctors do not provide the sick man  an account (λόγον) of the 

illness they suffer from, but instead just,

gives him orders on the basis of opinions he has derived from experience. 

147  England, Saunders, and Pangle all infer that the “wards” are the free doctors student's.  Perhaps, 
but 4.720a5 uses παῖς in reference to those treated by the doctor and this passage seems to pick up 
this context.
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Claiming to know with precision, he gives his commands like a headstrong 

tyrant and hurries off to some other sick domestic slave. (7.420c5-7).

In contrast, the free doctor investigates the illness “according to  nature” (κατὰ φύσιν) 

and then “teaches the one who is sick” (διδάσκει τὸν ἀσθενοῦντα αὐτόν) (7.420d1-6). 

The free doctor's method differs from the slave doctor's in its basis in nature, but, 

more importantly, in its emphasis on teaching rather than commanding the sick. 

Concluding his comparison, the  Athenian states that the free doctor,

doesn't give orders until he has in some sense persuaded; when he has on each 

occasion tamed the sick  person with  persuasion (τότε δὲ μετὰ πειθοῦς 

ἡμερούμενον), he attempts to succeed in leading him back to health. (720d6-

e2)

The comparison between slave doctors and free doctors is intended to show the 

superiority of the free doctor method, which is rational, to the doxic and violent 

method of the slave doctors, which is “more savage” (ἀγριώτερον) (4.720e4).

While the free doctor's method approaches open dialogue intended to improve 

the sick, it falls short of this goal because the sick person needs taming. Medical care 

is not always pleasant,148 so the sick need to be “tamed” by persuasion before being 

cared for. While the art of  lawgiving is here compared to the medical art, the 

Athenian brings in a supplementary art, rhetoric, which he assimilates to the art of 

medicine. This assimilation  of rhetoric and medicine of course contrasts with 

Gorgias' claim in the Gorgias that the art of rhetoric can succeed in getting the 

recalcitrant sick to take their medicine when  the doctor's art fails decisively in this 

148  See 1.646c3ff: after going to a dispensary to drink medicine, the  Athenian says, “they [the sick] 
may be in a bodily state such that if they had to live thus until the end of their lives they would 
refuse to go on living.”
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respect (456b1-5). Thus, while the Athenian's free doctor has teaching (διδάσκειν) as 

part of his method of approaching the sick, this doctor also has the tools of persuasion 

(πειθώ) as part of his arsenal.

While the free doctor uses a mix of persuasion and teaching to achieve his 

ends, this approach, especially when compared with the alternative, presents a novel 

model for lawgiving, as the Athenian claims,

It's likely that none of the lawgivers has ever reflected on the fact that it is 

possible to use two means of giving laws, persuasion and violence (insofar as 

the uneducated condition of the mob permits).  They have only used the latter; 

failing to mix compulsion with persuasion in their lawgiving, they have used 

unmitigated violence alone. (4.772b4-c2)

The vocabulary here of mixing (κεραννύντες) recalls the mixing of wine and water: 

just as wine and water are to be mixed in a temperate solution, so too are persuasion 

and violent force better when mixed together.  Just as wine lights up the spirits of 

elderly citizens and helps to reeducate them, so too does persuasion make the law 

more palatable.

While the free doctor metaphor introduces persuasion into the laws of 

Magnesia, the Athenian resists the idea that there are two different kinds of laws, a 

violent kind and a persuasive kind. Reflecting on the long conversation that has 

transpires so far, the Athenian states, 

In all this time we've been having a dialogue (διαλεγόμενοι) about nothing 

except laws. Nevertheless, it seems to me that we've only just begun to 

enunciate laws, and that everything before consists of our preludes to laws 

(προοίμια νόμων). (4.722c9-d2)
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Revising the concept of a free doctor who gives laws to the sick, which are persuasive 

but backed by violence, the Athenian now talks about an educational dialogue that 

examines those who are to both follow and formulate the laws prior to the laying 

down of the law.  

Preludes here are shown to be a mix of dialogue and persuasion, and they are 

to precede lawgiving as preludes are composed to precede songs (νόμοι). These 

dialogues allow the lawgiver to gain knowledge of the citizens and provide an 

opportunity for him to teach the citizens the proper way of life before subjecting them 

to violent laws.  While the shift to the language of  προοίμιον calls attention to the 

dialogical aspect of the preludes, the musical metaphor implied in this term and in 

νόμος calls attention to the goal of the laws—achieving civic harmony (συμφωνία). 

While Socratic dialogue, and even the Laws itself, considered as one long prelude, 

needs discord and conflict in order to fulfill its educational function, the law itself is 

limited in the degree to which it can accommodate discord.

Andrea Nightingale is especially critical of Plato's use of the free doctor 

metaphor and prelude and claims that these features of the Laws cast a false veneer of 

rationality over the work:

These “deliveries” are one-way speeches whose content is in no way 

determined by  the legislator's “encounter” with the citizens.  There will never 

be such an encounter, for the legislator composes and finalizes the preludes 

before the city is founded and populated with citizens. In creating the 

rhetorically charged “analogy” between the doctor and the lawgiver, then, the 

Athenian asks us to accept a disanalogy. For the ideal legislator can never 

engage the citizens in a personalized conversation as the doctor does his  
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patients.149

While one might question Nightingale's assumption that the laws laid down in the 

Laws are intended to be final versions of the laws for Magnesia, she does an excellent 

job characterizing the way in which legal discourse inevitably falls below the level of 

personal one-on-one discussion. The best imitation of discussion that law can muster 

is the Cretan allowance that the old may question the law in private or that the young 

atheists in Book 10 of the Laws have a chance to “either teach us how we aren't 

speaking correctly” about the  existence of  the gods or “live believing in  the gods for 

the rest of his life” (10.899c6-d1).

While this position falls beneath the level of Socratic dialogue, in which 

disputants who disagree with one another may simply walk away from one another, it 

gives the lawgivers a responsibility to provide some discursive justification for their 

laws. The lawgiver can't,

Merely stand up in the city and threaten all the human beings, that if they don't 

affirm that the gods exist and don't conform their thoughts to the opinion that 

they are such as the law affirms. (10.890b5-7)

Such a merely threatening version of law is unacceptable, and the Athenian argues 

that such an “unmixed law” (νόμος ἄκρατος) (4.723a1-2) needs to be mixed with the 

wine of dialogue.  There are limits, however, on the amount of persuasive dialogue 

that can be mixed into law. While Kleinias accepts the use of preludes in lawgiving, 

he continually expresses impatience with the rambling dialogue (τὸν τυχόντα λόγον) 

that has taken place so far (4.723e2). It is significant that this rambling dialogue is 

precisely what the Athenian has suggested make the ideal prelude to their lawgiving 

149  “A Literary Interpretation of Plato’s Laws”: 279-300,  287.
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(4.722d2). This disagreement between Kleinias and the Athenian Stranger as to the 

degree to which the preludes should approximate the free doctor's educative struggle 

shows the tensions within the attempt to make law dialogical.150

The Laws, I suggest, sets the dialogical level of laws at the level of persuasion 

rather than fully rational or apodictic arguments because this is the level that actual 

political discourse operates on. In his discussion with Kleinias, the Athenian is able to 

shift Kleinias' opinions on some issues and not on others.  The dominant opinion that 

comes out the discussion is the one that must be obeyed.

The persuasive level of discourse embraced in the Laws has many parallels 

with the Crito.  In that dialogue, Socrates' old friend tries to convince him to escape 

from jail, and Socrates conjures up the Laws of Athens to engage Crito in dialogue. In 

the course of the Crito, Socrates convinces his friend that it would be unjust to escape 

from jail for that would violate the agreement that he had made throughout his life 

with the Laws.  While many scholars have found the Crito to be a defense of 

authoritarianism and a rejection of civil disobedience, Richard Kraut has brought out 

how the Crito requires the accused wrong-doer to attempt to persuade the Laws that 

they are wrong or obey them.151In the Crito Socrates ventriloquizes the laws to say, 

one must obey the commands of one's city and country, or persuade (πείθειν) it 

as to the nature of justice. It is impious to bring violence (βιάζεσθαι) to bear 

against your mother or father; it is much more so to use it against your country. 

(51b9- c3)152

150  I return to this issue in Chapter 4 where I show that Kleinias is still committed the slave doctor 
model with regard to punishment.

151  Socrates and the State (Princeton University Press: Princeton, 1984). 

152  Translation by Grube, Plato: Complete Works, ed. J Cooper.
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Socrates' Laws also speak the language of persuasion and violence found in the 

preludes to the laws, and they stress the citizen's right to persuasion but not violence 

in challenging the laws. The Laws in the Crito claim that they “do not make savage 

commands (οὐκ ἀγρίως ἐπιταττόντων ποιεῖν)  to do whatever we order; we give two 

alternatives, either to persuade us, or do what we say” (52a1-3). In the Crito, the Laws 

command obedience because (1) the city needs laws to reconcile the people (53a5) 

and (2) the laws of Athens are good because they are not “savage” in that they allow 

for some persuasion through the processes of public trials.

The Laws in the Crito do not claim to be perfect, rather they claim to be 

reasonable and open to changing their viewpoints.  These aspects of the Laws are also 

presented in the laws proposed for Magnesia, and the standard for both is persuasion 

and gentleness, not abstract and pure rationality.  The reason for this standard is 

relatively clear: the city has to create friendship between citizens holding very 

discordant views about the good.  Whereas, Socrates claims that there is no “common 

deliberation” (κοινὴ βουλή) (49d) between those who have differing views of justice, 

his actions in the Crito point to the way in which persuasive speech can bring those 

with irreconcilable views into agreement.  This gentle, doxic, and persuasive approach 

to political discussion is recommended to lawgivers as opposed to ignoring common 

deliberation altogether.

When Socratic dialogue shifts to persuasive speech, as it does in the Crito and 

Laws, its character changes. In the Crito, the arguments of the Laws take on the 

character of music, which drowns out Crito's arguments:

Crito, my dear friend, be assured that theses are the words I seem to hear, as 

Corybants seem to hear the music of  their flutes, and the echo of these words 
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resounds in me, and makes it impossible for me to hear anything else. (54d2-5)

In the Laws the preludes to the Laws also take on a magical, musical cast by being 

called “incantations” (ἐπῳδή, compare 2.659d4-e3, quoted above). The term ἐπῳδή 

originally had a magical connotation, and was used by Gorgias to describe the power 

of rhetoric to shape reality;153 it thus has a sub-rational connotation.

While the use of the ἐπῳδή may seem confirm the view of some scholars that 

Plato's Laws is concerned with controlling of citizens and not the presentation of 

rational arguments about virtue,154 the use of the ἐπῳδή reflects the distortion that is 

required to persuade people of radically different beliefs to live peaceably together in 

something approaching συμφωνία. This charming, persuasive speech is not 

necessarily against the desires of the citizens, as Kleinias suggests, when he affirms 

an ἐπῳδή that conflicts with his own beliefs (2.664b3-644c2). Just as Kleinias has 

trouble reconciling the pleasant and the noble over the course of the Laws, and thus 

requires an ἐπῳδή to allow him to proceed on the basis that they do harmonize, so 

does Cebes require an  ἐπῳδή in  the Phaedo in order to persuade the child in himself 

not to fear death (77e3-9). The persuasion put forward by the ἐπῳδή should not be 

viewed so much as a noble lie as a non-demonstrable presupposition that is required 

for civic life.155

My interpretation of the level of discourse in the Laws differs from Bobonich's 

153  On this issue see Christoph Helmig, “Die Bedeutung und Funktion von ἐπῳδή in Platons Nomoi,” 
Plato's Laws: From Theory to Practice, ed. Scolnicov and Brisson (Sankt Augustin: Academia 
Verlag, 2003) : 75-76.

154  For this view see Andrea Nightingale, “ A Literary Interpretation of Plato’s Laws”:  279-300 and 
“Plato's Lawcode in Context”: 100-122; Robert Mayhew, “Persuasion and Compulsion in Plato's 
Laws 10”; and Richard Stalley, “Punishment in Plato's Laws,” History of Political Thought (16) 
1995 : 469-487.

155  See Christoph Helmig, “Die Bedeutung und Funktion von ἐπῳδή in Platons Nomoi”: 78-79.
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in that I see the preludes as embodying an imperfect version of Socratic dialectic. My 

view also differs, however, from Mayhew, who says regarding persuasion in the Laws, 

“what it underscores is the contradiction inherent in any attempt to combine rational 

persuasion and compulsion.”156  A more balanced view on this issue is given by Glenn 

Morrow :

We cannot in truth condemn Plato's methods as unfair means of persuasion 

without at the same time condemning most of what has ever taken place under 

the guise of moral instruction.  It is exactly what we try to do in our homes, in 

the church, in every organization or group that wishes to produce and 

perpetuate a type of character and behavior.157

Morrow here notes how sub- or pre-rational instruction is a part of every institution 

that seeks to perpetuate itself. In adopting this mode of instruction, Plato is simply 

acknowledging that habit plays a large role in cultivating moral conduct.

In the Crito and the Laws Plato puts forward a model of discourse which aims 

at open dialogue as an ideal while at the same time acknowledging that civic life 

occurs within an context where civic culture (παιδεία) sets the parameters for what 

constitutes acceptable and unacceptable discourse.  The meeting point for Socratic 

discourse and the  culture of the city is persuasion, which is based in opinion and 

substitutes a lack of savagery for Socratic openness.

§ 5 Dialectic and Law

The level of dialectic in the Laws is not Socratic; rather it consists of an 

persusive partial correction of opinion. This level of dialectic is appropriate to the 

156  “Persuasion and Compulsion in Plato's Laws 10,” Polis, Vol. 24. No. 1, 2007 : 111.

157  “Plato's Concept of Persuasion,” The Philosophical Review, Vol. 62, No. 2 (1953) : 234-250, 244.
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discussion of the Laws which seeks to provide legislation for a particular group of 

people from a particular culture at a particular point in time.  While some theorists 

like to accuse Plato of having heroic ambitions to force theory onto practice,158 the 

Laws attempts to guide practice but also recognizes that in the act of legislation the 

legislator must defer to some of the beliefs of those he legislates for. One reason for 

this deference is given by Michael Walzer, who writes,

[These beliefs] are the result of historical negotiation, intrigue, and struggle. 

But that is just the point. The products of a shared experience, they are valued 

by the people over the philosopher's gifts because they belong to the people 

and the gifts do not—much  as I might value some familiar and much-used 

possession and feel uneasy with a new, more perfect model.159

In Chapter 1, §3, above, we noted how Socrates was unwilling to engage in “politics,” 

understood as a public affairs, and instead preferred to have private dialogues with 

individual citizens. While Socrates refused to have a dialogue with the many (Gorgias 

474b1), presumably because such a dialogue would require making some concessions 

to public opinion, the Athenian Stranger's dialectic is willing to engage in public 

discourse for a much wider audience.  While Athenian respects his interlocutors' 

preference for some of their beliefs, he also attempts to find a position of common 

deliberation (κοινὴ βουλή) with them. 

The Athenian sometimes has a difficulty similar that which Socrates has with 

Crito, namely finding a point of common deliberation. To take only the one example 

already mentioned, the Athenian is unable to convince Kleinias that the pleasant and 

158  Michael Walzer, “Philosophy and Democracy,” Political Theory, Vol. 9, No. 3 (Aug., 1981):  379-
399, 380.

159  Michael Walzer, “Philosophy and Democracy”:  394-395.
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the noble are inseparable (661eff).  Because the Athenian is unable to convince 

Kleinias of this point, he is forced to argue that fame (κλέος) (2.633a3) both brings 

pleasure and is noble.  This sort of argument aims at persuasion, rather than 

substantive agreement. While it has the status of an  ἐπῳδή, it allows the Kleinias to 

come to an opinion approaching the Athenian's viewpoint voluntarily.

Yet while the level of dialectic in the Laws is persuasive rather than Socratic, 

the Laws accepts the fact that its maxims and prescriptions will have an effect on the 

character of those who are reared under it.  As Jean-François Pradeau points out, and 

as the claim of Meletus, cited  in the  epigraph to this chapter show, the classical view 

of law is normative, prescriptive, and educative.160 The laws put forward in the Laws 

aim at making human beings better. In doing this, the Laws tries to imitate the Laws 

of the Crito by being able to enter into dialogue with wrongdoers and persuading 

them of their mistakes.  This level of discourse cannot, of course, be met, for the 

Laws is a written document that cannot talk.  The Athenian Stranger does the next best 

thing when he suggests that the dialogue of the Laws be given to the young as part of 

their educational curriculum (7.811c6-812a2). By linking the educational and 

prescriptive elements of  νόμος, the Athenian agrees with Meletus, but in attempting 

to make the law give an account of itself and provide reasons for its acceptance, Plato 

does indeed make an innovation with his use of preludes.  

The νόμος put forward in the Laws is certainly not the “song itself” described 

in Republic (7.531d8); that νόμος is dialectic or philosophy itself, preceded by a long, 

educational training (προοίμιον). In the Laws, the προοίμιον is the educational 

dialogue intended to persuade the citizen to receive the law (νόμος) willingly rather 

160  'Enchanting Souls: On Plato's Conception of Law and "Preambles": 125-137.
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than by force. Thus, while the Republic gives  νόμος as song the highest value, the 

Laws has the prelude serve an educational role while the law itself is simply authority. 

Plato's discourse in the Laws is sub-Socratic, but Plato uses the drama of the 

Laws to indicate why this is so. The interlocutors in the dialogue, who represent the 

sort of men who are to populate the city of Magnesia, are not willing to engage in 

Socratic dialogue.  While this limits the range of the discussion in the Laws, it reflects 

the reality that legislation must take into account those who it is to regulate, even as it 

takes into account the type of land (χώρα) which it is to function in (4.704c1). In 

entering the χώρα, one enters into the space of contingency and limits, where one 

must work within the doxai of the citizens. While this doxic and persuasive view of 

politics loses something of the rationalistic grandeur of the Philosopher-King, it is, 

Plato suggests, the appropriate way to engage in actual politics.

While Plato has been accused by some as the prime example of what 

Oakeshotte described as “rationalism in politics,” I have endeavored to show in this 

chapter that Plato thought that the appropriate way to engage in legislation was to 

guide and persuade rather than replace tradition with truth, a mode of proceeding that 

I have been calling legislative demiurgy.  In the next chapter I will go on to examine 

Plato's view on time which will support this view by arguing that Plato's view of 

human existence in time led him to see the political philosopher's role as preserving 

and improving institutions over time rather than radically reformulating them on a 

trans-temporal basis.
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Chapter 3: Plato on the Politics of Time: An Interpretation of Human Temporality in 
the   Timaeus   and the   Laws  

οὒτοι ἀπʼ ἀρχῆς  πάντα θεοὶ θνητοῖσʼ ὑπέδειξαν, ἀλλὰ χρόνῳ ζητοῦντες 
ἐφευρίσκουσιν ἄμεινον. (Xenophanes, fragment 18).

Yet the gods have not revealed all things to mortals from the beginning, but by 
seeking mortals find out better in time.161

μέγιστον δὴ παντὸς ἄρξασθαι κατὰ φύσιν ἀρχήν. (Timaeus 29b2-3)

What is most important is to begin everything at a beginning that's in accordance with 
nature.162

εὖ γὰρ καὶ ὁ Πλάτων ἠπόρει τοῦτο καὶ ἐζήτει, πότερον ἀπὸ τῶν ἀρχῶν ἢ ἐπὶ τὰς 
ἀρχάς ἐστιν ἡ ὁδός. (Nicomachean Ethics 1.4.1095a32-33)

And Plato too rightly recognized this as a problem and inquired whether the 
discussion was proceeding from or leading up to fundamental principles.163

In the previous chapter, I argued that Plato attenuates his usual dialectical 

approach to suit the needs of political life and that the Laws proceeds from the often 

unquestioned assumptions of the interlocutors with an emphasis on peaceful rather 

than fully open or Socratic discourse.  In this chapter, I investigate the primary reason 

for this sub-Socratic approach:  Plato's view of the relationship between politics and 

time. I will argue that Plato's view of the appropriate ἀρχή for orienting human life 

falls between the  positions of Xenophanes and Timaeus, quoted in this chapter's 

161  The Greek is from The Presocratic Philosophers, edited by Kirk, Raven, and Schofield, 2nd ed, 
(Cambridge University Press: Cambridge 2003). Translation slightly modified.

162  Unless otherwise noted I use Peter Kalkavage's Plato's Timaeus (Focus: Newburyport, 2001) as 
the basis for my translations.

163  Nicomachean Ethics, trans. Martin Ostwald (Bobb-Merrill: Indianapolis, 1962).
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epigraph.  While Plato harbors aspirations to formulate political life according to 

nature (κατὰ φύσιν), he is aware, like Xenophanes, of the contingency of all human 

knowing.164 Understanding how Plato formulates the relationship between the 

temporal contingency of  human life and the structuring of political institutions is 

crucial to adequately understanding the Laws in particular and Plato's political thought 

in general.

In the first section of this chapter I will examine various ways of viewing the 

relationship between politics and time, and I will describe the interpretations of Plato's 

view of time given by Karl Popper, John Gunnell, and Seth Benardete and Leo 

Strauss.165 After criticizing each of these interpretations, I will turn in section two to 

an interpretation of Plato's Timaeus. In my interpretation of  the Timaeus, I will focus 

on putting forward a unified reading of the dialogue's political frame and 

cosmological narrative.  After examining the relationship of  time and politics in the 

Timaeus, I will analyze the third book of the Laws, which presents an extended 

reflection on the relationship of politics and time, in section three of this chapter. In 

section four, I will summarize my interpretations of the Laws and the Timaeus, and I 

will argue that Plato does not try to master human time in light of cosmic time as 

Popper and Gunnell have suggested.  Rather, I will argue that Plato shows how 

humans acting in political time are constantly engaged in the demiurgic process of 

ordering reality. I will further argue, against the views  of Strauss and Benardete, that 

164  Rosen puts it especially well: for Plato, "The hyperuranian beings may be fixed in eternity, but the 
soul is firmly embedded in the cosmos and rotates with it, thereby acquiring a surprisingly 
Heideggerian glimpse of being through the veil of temporality." "Philosophical Historicism and the 
Betrayal of First Philosophy by Carl Page," History and Theory, Vol. 35, No.3 (Oct., 1996): 401-
411, 407.

165  I treat Strauss and Benardete together, for Benardete's study of the Laws is primarily a 
development of the themes of Leo Strauss' The Argument and Action of  Plato's Laws.
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this political view of time is not, in Plato's view, a limit on prospects of rational 

politics but rather the precondition for such politics to come into being.

§1 Time and Politics

Time and politics, as J. G. A. Pocock has suggested, interact in at least two 

fundamental ways.166 On the one hand, a culture or political philosopher's concept of 

time is sure to inform that culture or philosopher's “political vision” or idea of how 

political life can and should be formulated; on the other hand, political life itself 

“generates concepts of time.”167 Niccolò Machiavelli's The Prince can be taken as an 

example of a work that formulates its political philosophy in light of its concept of 

time, for Machiavelli's description of fortuna as a violent river leads him to formulate 

stability as the chief goal of politics.168 While a political philosopher's concept of time 

might lead her to formulate a certain view of political life, it is also important to note 

how social-political practice generates a particular view of temporality.169 Here, the 

politically established regulation of time, from civic calendars to work routines 

generates, a conception of time which citizens often internalize. As Pocock has 

noted,170 these two senses of time are not independent of one another, but it is 

166  J. G. A. Pocock's review, "Political Philosophy and Time by John G. Gunnell," has been helpful in 
formulating what exactly is at stake in investigating the "politics of time," History and Theory, Vol. 
8, No.2 (1969): 295-301. 

167  Ibid. 295.

168  The Prince, Chapter 15. For this understanding of Machiavelli and an impressive treatment of the 
relationship of politics and time see especially J. G. A. Pocock's The Machiavellian Moment: 
Florentine Political Thought  and the  Atlantic Republican Tradition, 2nd ed.(Princeton University 
Press: Princeton, 2003).

169  For emphasis on this  aspect of the relationship between politics and time, see Joan Troto, "Time's 
place," Feminist Theory (2003) : 119-138; Katherine Clark, Making Time  for the Past: Local 
History and the Polis (Oxford University Press: Oxford, 2008); and E. P Thompson, “Time, Work-
Discipline, and Industrial Capitalism,” Past & Present, No. 38 (Dec., 1967): 56-97.

170  "Time, institutions and action: an essay on traditions and their understanding" in Politics and
Experience: Essays Presented to Professor Michael Oakeshott on the Occasion of his  

Retirement. Edited by Preston King and B. C. Parekh. Cambridge University Press: Cambridge, 
1968.
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important to keep them conceptually distinct.  

Karl Popper's older, polemical work The Open Society and Its Enemies 

remains valuable for the clarity of its critique. According to Popper,  Plato has a 

"systematic historicist sociology" which views political decline as inevitable and 

which formulates principles intended to reinstantiate or preserve the ideal, original 

form. According to  Popper, Plato's political philosophy is generated out of the 

political strife he experienced as an Athenian, and that Plato formulated “a law of 

historical development” that holds that “all social change is corruption or decay or 

degeneration.”171 Despite holding that Plato was a historicist, Popper argues that 

Plato believed that the downward cycle of historical change could be stopped through 

a “superhuman effort”—thus  Plato's goal was creating “the arrested state,” a state in 

which change was impossible.172 

While Popper's interpretation of Plato has been long contested,173 his 

interpretation of Plato's conception of time as arising out of his own political 

experience presents a plausible interpretation of Plato's work in its  historical context. 

We will go on to consider this point in our discussion of John Gunnell, but for now let 

us focus on the major flaw in Popper's analysis. Popper argues that the simply best 

city for Plato, which is surely has the being of a “form” rather than an actually 

existing city, is also a historical moment  that actually occurred:

171   Popper's Italics. The Open Society and Its Enemies, Vol. 1 (Princeton University Press: Princeton, 
  1966) : 19.

172  Ibid. 20-21.

173  Daniel Dombrowski's Plato's Philosophy of History (University Press of America: Washington 
DC, 1981) does a convincing job of showing that Plato's “philosophy of history” does  not aspire to 
the status of science or ἐπιστήμη. In "Popper on Freedom and Equality in Plato" Polis, Vol. 22. 
No.1, (2005) : 110-127, John Cleary argues that certain elements of Popper's critique are 
historically questionable.
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The perfect state is something like the  first ancestor, the primogenitor, of later 

states, which are, as it were the degenerate offspring of this perfect, or best, or 

'ideal' state . . .Thus even Plato's end, the best state, is largely dependent on his 

historicism.174

In his eagerness to condemn Plato, Popper assimilates Plato's eidetic account of the 

best polis of the Republic to a structure that can not only exist in time but also to one 

that existed at the ἀρχή of human time. The fact that this claim is neither warranted by 

the Republic nor compatible with narratives of  historical development in the Laws 

and Timaeus casts grave doubts on the validity of Popper's claims that Plato was a 

“historicist.”

Avoiding Popper's error of interpreting the eidetic account of  regimes in the 

Republic as a historical account, John Gunnell has developed Popper's insight that 

Plato's political philosophy is a response to the chaotic experience of time.  In 

Political Philosophy and Time, Gunnell surveys ancient Egypt, Mesopotamia, Homer, 

Hesiod, Classical Greek Tragedy, and Plato's political philosophy, and he develops the 

thesis that ancient cultures lived according to an ancient myth that integrated human 

beings, politics, and the cosmos, but that this “integral myth” gradually became 

effaced by the experience of time.  The “integral myth” had eroded by the time of 

Plato, leaving human beings to face the existential and disordered time of historical 

existence.

Specialists on Egypt, Mesopotamia, or early Greek literature might quibble 

with some of Gunnell's analysis, but his basic thesis, also put forward by Arnaldo 

Momigliano,175 is that ancient Greeks had no singular concept of time, especially not 

174  The Open Society and Its Enemies, Vol. 1:   25.

175  “Time in Ancient Historiography,” History and Theory, Beiheft 6: History and the Concept of 
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just the cyclical view of time usually ascribed to them, as it is by Popper. Gunnell 

writes,

Much of the confusion centers around the prevalent description of the Greek 

understanding of time and history in terms of a circle or cycle.  This is 

misleading because it neglects the distinction between human time and cosmic 

time; it is the preference for the circular, the primacy of repetition over 

movement in a straight line, which obscures the problematical position of 

temporality in Greek thought. The eternal return which characterizes cosmic 

movement by no means exhausts the  Hellenic penetration of the problem of 

time.176

Gunnell's book shows that Greeks experienced time in terms of a linear sequence of 

events that was not bound by the circular repetitions of the heavens or nature.  The 

Greeks, in short, experienced or talked about time in a least two ways: time is a 

constant, changeless cycle, and time is a destructive and unpredictable force.

In addition to doing an admirable job of describing the conception of time in 

ancient cultures, Gunnell puts forward a provocative thesis: much if not all of Plato's 

political philosophy was a response to the experience of linear time. Gunnell states,

For Plato the compact unity of state and cosmos which characterized the 

integral myth was broken, and his problem was one of restoration, although 

the restoration could not be an actual return to the age of Cronus. The physical 

and institutional order of the state could be constructed by the founder so that 

it would best overcome the problem of decline, but above all the psychic order 

Time (1966), pp. 1-23.

176  Political Philosophy and Time: Plato and the Origins of Political Vision: 111.



                                                                                                                                   95

must also be such that a sense of “timelessness” is created in the mind of the 

people. The temporal order of the state and of the life of the individual are 

assimilated to the cyclical celestial archetype, and the style of social life 

becomes that of a cosmic and mathematical ritual . . . In the end, political time 

and history are abolished by the ritualistic organization of the polity and the 

cosmic spell of the law.177

Gunnell's thesis is an improvement on Popper's insofar as it holds the cosmos rather 

than the pure εἶδος is that which the polis is forced to emulate. Gunnell also calls 

attention to Plato's concern with the type of  consciousness of time which people 

living in the polis experience.

While Gunnell's thesis is in some respect superior to Popper's, his conclusion 

that “Plato, who began by a vitriolic attack on a mesmerized oral culture, now, in the 

grand edifice of his magnum opus, becomes the poet-founder of a cosmic 

mythocracy” seems too strongly put.178 As we will see in Plato's narrative of time in 

the Laws, Plato seeks to advance on the merely ritualistic repetition of virtue, so the 

claim that Plato seeks to merely re-mesmerize the Greeks with a cosmic myth misses 

the point that the fall from the “mythic worldview” was for Plato a felix culpa. 

Leo Strauss and Seth Benardete treat the issue of time from a different 

perspective than Gunnell and Popper, for they both espouse a non-political or ironical 

reading of the Republic, one which emphasizes that “the Republic does not bring to 

light the best possible regime but rather the nature of political things—the nature of 

the city.”179 Because Benardete and Strauss see Plato as offering primarily a 
177  Ibid. : 214.

178  Ibid. : 198.

179  Leo Strauss, The City and Man: 138.
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chastening critique of “political idealism,” they do not see Plato as attempting to 

master a hostile concept of  time. Rather Strauss and Benardete argue that Plato's real 

point is that one must make grave concessions to tradition.180

On the issue of interpreting the text of the Laws, Benardete and Strauss do a 

better job than Popper and Gunnell of assessing Plato's views on the origins of human 

society. Primitive society, as we will see in Book 3 of the Laws, was made up, at best, 

of noble savages, who were just, courageous, and moderate, but not wise (Laws 

3.679e2-3).181 Benardete and Strauss note that the Laws subtly suggests just as the 

soul comes into being in a disordered and wild state,182 so too does human society, and 

that the Athenian Stranger's appeals to the  “good old days” are largely rhetorical 

comments that disguise a critique of  the ancestral.

While the work of Strauss and  Benardete does an excellent job of bringing out 

Plato's views of how human society develops in time and how Plato's appeals to the 

ancestral do not stem from the belief that the ancestral was actually perfect, the 

interpretation put forward by these two scholars often recapitulates some of the 

positions put forward in traditional scholarship.

Benardete describes much of the tension throughout the Laws as a conflict 

between the “eidetic” nature of the good and the “genetic” structure of the law.  By 

the eidetic, Benardete means the structure and  ranking of concepts derived by reason; 

thus, an eidetic analysis of the virtues reveals that their proper order is,

1st φρόνησις, prudence or good sense

180  Seth Benardete, Plato's “Laws”: The Discovery of Being: 111; Leo Strauss, The Argument and 
Action of  Plato's Laws: 9.

181  Εὐηθεια, simplicity, takes the place of wisdom or good sense, φρόνησις, in early society. See §3 
below for a more extensive treatment of this passage.

182  Leo Strauss, The Argument and Action of  Plato's Laws: 38.
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2nd σωφροσύνη, moderation

3rd δικαιοσύνη, justice

4th ἀνδρεία, courage (Laws 1.631b3-631d2)

While the eidetic analysis of virtue provides what Strauss calls an “order of rank,” 

Plato indicates that courage and  moderation are first in the order of “coming into 

being.”183 The genetic order of the virtues holds that φρόνησις is the last of the virtues 

to be attained by a human being, and “he is a fortunate person to  whom it comes even 

in old age” (Laws 2.653a7-9).

While Strauss and Benardete are correct to pick up a tension between the 

eidetic and genetic, or the order of rank and the order of becoming, these scholars 

seem to me to overemphasize the degree to which the genetic places a limit on—or 

perhaps  even excludes—the  realization of the eidetic good.184 While the genetic 

structure of human life requires παιδεία, understood both as culture and child-rearing, 

and hence a certain dependence on tradition, Strauss and Benardete see this 

dependence on tradition as a limit on the realization of eidetic form rather something 

that constitutes its essential precondition. In making this assumption, Strauss and 

Benardete appear to fall, somewhat surprisingly, into a rather traditional view of 

Platonism. Gadamer describes this traditional view well: “Idea and reality are made to 

look like to worlds separated by a chasm, and the interrelationship between these  two 

remains obscure.”185 My interpretation, in contrast to the one put forward by Strauss 

and Benardete, will try to show the problem of χωρισμός (separation) between being 

and becoming does not constitute  an insurmountable obstacle to Plato's political 
183  Leo Strauss, The Argument and Action of  Plato's Laws: 12.

184  Plato's “Laws”: The Discovery of Being: 34, 111. 

185  “Idea and Reality in Plato's Timaeus” in Dialogue and Dialectic: 156.
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philosophy.186

Popper and Gunnell argue that Plato views time as a ceaseless flux, and that 

his goal is to master this flux by means of the eidetic state in order to create a static 

way of life. In contrast, Strauss and Benardete argue that Plato views eidetic 

perfection as impossible, and that the only light it sheds serves to affirm the status 

quo. Both of these interpretations get something right, but they operate on sharp 

dichotomy of being versus becoming, where the alternatives are to live in a world of 

ever-changing flux barely held together by tradition or a world of static perfection. In 

the following two sections I will argue that Plato avoids this binary view by 

highlighting the ways in which Plato shows that human society is inherently self-

ordering or demiurgic.  Rather than portray the genetic structure of human life as a 

limit on eidetic perfection, Plato shows how it is the means for the  preservation—one 

might even venture to say the “receptacle”—of human memory and knowledge.

§2 Time and Politics in the Timaeus

The relationship between the opening section of the Timaeus, in which 

Socrates recounts a Republic-like city and Critias narrates Solon's adventures in 

Egypt, and Timaeus' speech, which describes the nature of  the cosmos and the 

generation of human beings, is obscure. Some scholars such as Thesleff see the 

opening section as tangentially referring to an early edition of the Republic, whereas 

other interpreters, such as Cropsey and Howland, see the cosmology as developed in 

light of the political concerns in the opening section.187 In the following section, I will 

186  The problem of χωρισμός is bound up with the problem of the χώρα. In the case of political 
philosophy the χώρα is largely something given and it clearly constitutes the bounds within one 
must work.

187  Holger Thesleff, Platonic Patterns : 251-252; Jacob Howland, “Partisanship and the Work of 
Philosophy in Plato's Timaeus,” Review of Politics 69 (2007) : 1-27; “The Whole as Setting for 
Man: On Plato's Timaeus,” Interpretation, Winter 1989-90, Vol. 17. No. 2 : 165-191.
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argue that the political frame offers a prefiguration of the cosmological account, and 

that it suggests that rationality functions similarly across political and cosmic levels. 

The focus of my interpretation will be the presentation of time in both sections.

 Since the Timaeus makes thematic the problem of appropriate beginnings,188 I 

feel free to begin my discussion of time in the Timaeus where most commentators do, 

somewhere towards the beginning of Timaeus' speech, rather than the beginning of 

the dialogue itself.  The being to which Timaeus ascribes the creation of the universe 

goes by many names, “constructor,” “father,” “maker,” “demiurge,” and “god.” At 

30a, Timaeus says,

For since he wanted all things to be good and, to the best of his power, nothing 

to be shoddy, the god thus took over all that was visible, and since it did not 

keep its peace but moved unmusically and without order, he brought it into 

order from disorder, since he regarded the former to be in all ways better than 

the latter. (30a2-6)

The word χρόνος does not appear in this  quotation, but, on the face of it, it appears 

that god acts in time to create the universe.189 This passage also suggests that 

disordered and moving matter has a temporal priority to the universe, and that god did 

not create the universe ex nihilo, but rather brought creation into being by imposing 

τάξις (order or form) on disordered yet preexisting stuff.

188  Hans-George Gadamer, “Idea and Reality in Plato's Timaeus,” in Dialogue and Dialectic, and 
John Sallis, Chorology.

189  Of the very earliest commentators on the Timaeus, Aristotle alone took the Timaeus as presenting a 
literal account of the creation of the cosmos. Aryeh Finkelberg explains why Aristotle sees the 
"θεωρίας ἕνεκα" view as ultimately untenable in “Plato's Method in Timaeus,” American Journal of  
Philology, No. 3, Fall 1996: 391-409. Briefly, the "θεωρίας ἕνεκα" approach relies on an analogy 
with geometrical proofs which “construct” the mathematical entities in order to explain them; for 
Aristotle, Plato's construction of the cosmos cannot be hypothetical for the entities with which  he 
begins differ substantively from the entities with which he finishes.



                                                                                                                                   100

While god and disordered matter seem to have existed prior to our universe, 

Timaeus also makes reference to a paradigm for our universe that existed prior to the 

god's act of  creation. Interestingly, this paradigm is referred to as an “animal” (ζῷον). 

Timaeus states,

Now to be sure the nature of the animal happened to be eternal (αἰώνιος), and 

in fact it was just this feature that it wasn't possible to attach perfectly to that 

which is begotten; so he proceeded to think of making a certain moving 

likeness of eternity; and just (ἅμα) as he's putting heaven into array, he makes 

of eternity, which abides in unity, an eternal likeness that goes according to 

number, that very thing we have named time (χρόνον ὠνομάκαμεν). For since 

there were no days or nights and years before (πρὶν) heaven was born, he 

contrives their birth to come about just (ἅμα) when the heaven was 

constructed. All these [days, nights, and years] are the parts of time (μέρη 

χρόνου),  and “was” and “will be” are forms (εἴδη) of time that have come to 

be—exactly those forms which, without noticing it, we forgetfully 

(λανθάνομεν) apply to everlasting being (τὴν ἀίδιον οὐσίαν). (37d3-e5)190

This passage describes the coming-into-being of time,  χρόνος. It is important to 

notice that χρόνος comes into being “at the same time” (ἅμα) as the heavens 

(οὐρανὸς).  That is, time is kept by reference to celestial motion, for our temporal 

markers, days, nights, and years, come to be at the same time as (ἅμα) the heavens. 

One could argue that the use of ἅμα here indicates a logical and not temporal link 

between time and the heavens, but the πρὶν along with the previous quotation (30a2-6) 

seems to indicate that something existed before the creation of the universe.

190  Kalkavage translates it as “we incorrectly apply to everlasting Being.” The forgetful aspect of this 
mistake may prove to be significant.
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The view of time put forward in this section of the Timaeus has been variously 

interpreted since antiquity.  In Time, Creation, and the Continuum, Richard Sorabji 

provides a clear summary of the three main positions taken on time and the creation 

of the universe:

First, time began together with the ordered kosmos, and there was nothing 

before that. Secondly, orderly time began with the ordered kosmos, but before 

that there was disorderly matter, motion and time.  Thirdly, nothing began, the 

talk of beginning being merely a metaphor.191

The Christian Philoponus and the Jew Philo both held the first view that nothing 

existed prior to the creation of the universe.  This reading, while compatible with the 

Book of Genesis, obviously conflicts with 30a2-6.  The second view, held by Vlastos, 

Plutarch, and Sorabji, is that time, space, and matter preexisted the cosmos, though in 

a disorderly way.  Vlastos writes,

This then is what the Craftsman brought into the world: uniform and 

measurable time-flow. Let us call this 'time(U)' . . . But could there be 

temporal passage in the absence of time(U)?—Certainly. We can conceive 

perfectly of a state of affairs where events exhibit the irreversible order of past 

and future (so that, e.g. if X is in Y's past, nothing in X's past can occur in Y's 

future) but where uniform periodic motions are non-existent and time cannot 

be measured . . . This is precisely Plato's primitive chaos: no regular motions 

there, hence no temporal yardsticks, hence no time(U); but there is still 

irreversible temporal succession, which we may call 'time(S).'192 
191  Time, Creation, and the Continuum: theories in antiquity and the early middle ages (Cornell 

University Press: Ithaca, 1983) : 268.

192  Gregory Vlastos, “Creation in the Timaeus: Is it a Fiction?” in Studies in Plato's Metaphysics, 
edited by R. E. Allen (Routledge & Kegan Paul: New York, 1965) : 410-411. See also Vlastos' other 
essay in this collection, “The Disorderly Motion in the Timaeus.”
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Vlastos' interpretation of time and creation makes much more sense than the ex nihilo 

interpretation, and it makes a good attempt at describing what is meant by talk of “a 

time existing before time.” 

Vlastos' reading of creation of time in the Timaeus may turn out to be the best 

one, but his literal interpretation of the demiurge is not unproblematic.193 

Xenophanes' observation on god in Fragment 26, “always he remains in the same 

place, moving not at all; nor is it fitting for him to go different places at different 

times,”194 has always seemed to me to be a decisive influence on Plato's theology. 

While Plato has god acting in time and space in both the Timaeus and the Laws, I have 

always suspected that these discussions take place on the level of δόξα—that is, these 

discussions present us with a ἐπῳδή, an enchanting spell that points us in the right 

direction, rather than a statement of Platonic doctrine.  This suspicion of mine makes 

me sympathetic to the metaphorical interpretation of creation.

This third view, held by Proclus, Plotinus, Speusipus, and Xenocrates, is that 

the discussion of a beginning of time is merely metaphorical.  In Timaeus' speech, the 

concepts of  motion, order, matter, space, and counting are shown to be in some way 

fundamental for the existence of time. The question for the  interpreter is to ask 

whether or not motion, order, matter, number, and space are prerequisites for time's 

existence,  and, if so, whether they are prerequisites in the sense that they must exist 

beforehand or if they are prerequisites in some other way.  Gregory Vlastos is 

especially good on this issue, when he notes, concerning the priority of soul to matter 

in the Laws, “Chronological priority is hardly more than a vindication of ontological 

193  “The Disorderly Motion in the Timaeus” :380.

194  Translation, Kirk, Raven, and Schofield,  The Presocratic Philosophers (Cambridge University 
Press: Cambridge, 2003) : 169-170.
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priority.”195 Although Vlastos argues that Plato thought that 'time(U)' was actually 

preceded by 'time(S),' it seems plausible to believe that all of the temporal vocabulary 

is intended to serve the purposes of ontological distinction.  To put this in the 

language of Seth Benardete, just as law is a genetic structure that poses as an eidetic 

structure, so Timaeus' cosmology is an eidetic account pretending to be as a genetic 

one.  In my view both Vlastos' view and the metaphorical interpretation of the 

creation of time in the Timaeus are, at least prima facie, plausible, and I am unable to 

determine which account is correct on the basis of Timaeus' speech.  Because I have 

not been able to judge which account is correct on the basis of Timaeus' speech, I 

suggest that we turn to the so-called political frame of the dialogue for help.

Even less than Timaeus' speech, the political frame of the Timaeus presents us 

with little in the way of proper arguments.  The political frame, however, does present 

us with many thematic reflections, several of which are related to the phenomenon of 

time.  Of particular importance are the relationship between memory and time, the 

role of  τροφή (nurturing, education) in instilling a sense of time, the role of family in 

preserving memory, the role of genealogy in marking the passing of time, and the 

importance of civic festivals as a way of keeping track of time. The elements of 

human time detailed in the first part of the Timaeus need to be integrated with the 

Timaeus' reflection on time near the beginning of his speech.

The opening sentence of the Timaeus calls our attention to temporality. 

Socrates asks, “One, two, three . . . where's our fourth, my dear Timaeus, of 

yesterday's feasters and hosts of today” (17a1-3). The importance of counting in 

keeping time, which of course has an important role to play in Timaeus' discussion, is 

195  “The Disorderly Motion in the Timaeus” : 396-397.
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foreshadowed here,  but the juxtaposition of "χθὲς / τὰ νῦν"  is also important. The 

Timaeus begins with the human experience of time, which sees events in terms of 

past, present, and future rather than the view point of an ever-present now or celestial 

revolution. While past, present, and future may be distortions of true being ( 37d3-e5, 

above), they are the means by which we first experience being.

The Timaeus begins by recalling the past, namely yesterday's past 

conversation.  Socrates asks  Timaeus, Critias, and Hermocrates, “So then, I take it 

that you remembered (μέμνησθε) what I ordered (ἐπέταξα)—how many things you 

were to speak of and about what?” (17b5-6). Timaeus responds that they remember 

(μεμνήμεθα) some, but not all of Socrates' orders, and that they would like a reminder 

(ὑπομνήσεις), starting from the beginning (ἐξ ἀρχῆς)  if possible (17b7-9). The 

beginning, then, of human time is an already-going-on human conversation.

While this introductory dialogue surely was written to serve the function of 

connecting the Timaeus to the Republic, thus underlining the Platonic point that 

politics and metaphysics are not capable of being neatly compartmentalized, it also 

brings up the question of how human beings exist in time, especially how human 

memory of past events, rather than those past events themselves, constitutes the past. 

In recounting his speech of yesterday, Socrates only gives us the summary or head of 

the speech (τὸ κεφάλαιον) (17c2).  This partial recounting of the past indicates that 

our remembrance of the past is always partial and selective: indeed, Timaeus and 

Socrates both emphasize that it is the unusual elements (διὰ τὴν ἀήθειαν) of the 

Republic or Republic-like story are easy to remember (εὐμνημόνευτον) (18c7, d6). 

The early part of the political frame of the Timaeus emphasizes the role of 

human memory, as well as its selectivity and fragility, in establishing our conception 
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of time.  Socrates' memory is by far the best of the interlocutors of the Timaeus, but 

Socrates is unwilling or unable to establish what he wants: to see the city of the 

previous day at war with another city. The source of Socrates' inability is mysterious, 

but he tell us why poets could not fulfill his request: they are limited by their τροφή 

(rearing, education) (19d7).  While poets can provide mnemonic aids to help societies 

persist in time by recording key events, Socrates argues that poets can only imitate 

what they have been brought up on. The poetic summary (τὸ κεφάλαιον) of the past is 

capable of praising the cities the poets are raised in, but incapable of praising 

Socrates' city at war.  While  poetry is capable of preserving the past, it does so in a 

thoughtless way because it proceeds by rote or imitation.

Critias is the first interlocutor to attempt to comply with Socrates' request. 

Critias' account of the city at war is in many ways a poetic account, so it begins from 

a position that is in Socrates' eyes is ultimately flawed.196  Nonetheless, it sheds a 

great deal of light on the nature of time from a political perspective.  Three key points 

come out in Critias' narrative: (i) time is known through memory, (2) memory is 

preserved in social and political forms, and (iii) poetry, family connections, and civic 

events both preserve memory and utilize it in the service of the polis.

In relating a story told by Solon to his great-grandfather, Dropides, Critias 

notes that the deed related by Solon was “a deed that would be fitting for us to 

remember (ἐπιμνησθεῖσιν) now, so as to render our debt of thanks to you and at the 

same time to praise the goddess on her feast-day” (21a2-3).  Here, Critias brings up 

the importance of remembrance for civic festivals: today's conversation takes place on 

196  See Joseph Cropsey, “The Whole as Setting for Man: On Plato's Timaeus”: 166. Howland argues 
that the introductory dialogue manifests tension between Timaeus and Critias, but this claim is, as 
far as I am able to discern, idle speculation (compare the only passages which present the dramatic 
opportunity for tension, 20d4-6, 27a2-6).
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the celebration of Athena's birthday, a repeated remembering that gives Athens a 

shared sense of time and identity. The story which Critias is to relate is characterized 

twice as “deeds that have disappeared as a result of time and the destruction of human 

beings” (20e5-6, 21d6).  In both of these statements,  χρόνος is somewhat distinct 

from φθορά (corruption), but the two concepts are described as leading to the same 

result: loss or destruction. Critias' narrative contains three ways that the destructive 

aspect of χρόνος can be controlled: by writing, by family structure, and by political 

stability.

In talking to the Egyptian priests, Solon does the best he can to describe τὰ 

παλαιά, the old things (22a1), but he is soon laughed at by the Egyptian priest, who 

says, “You Greeks are always  children (ἀεὶ παῖδές) . . . you don't have a single old 

opinion (δόξαν) derived from ancient hearsay or any study hoary with time” (22b4-8). 

The Greek's knowledge of the past is here belittled, and Critias' fragile memory of the 

past, barely preserved through verbal transmission, reemphasizes the fragility of 

knowledge in the face of the destructive aspects of time.  

Egypt, then, appears as a model of a city that has mastered the malignancy of 

time through the art of writing and fortunate geography.  Egypt's grandeur is only that 

of a record keeper, however, for even the Egyptian priests admit to the wandering 

Solon that ancient Athens contained the “most beautiful and best race among human 

beings” (23b7).  Although the Egyptian priest claims to  having writings detailing the 

laws of ancient Athens, the priest says, “as for their laws, take a look at the ones here; 

for you will discover right here and now, many examples (παραδείγματα)of the things 

that were once there in your land” (24a3).197 Although the Egyptian priest claims to 

197 The issue of the relationship between writing and memory is thus more complex that it initially 
appears. Compare Phaedrus 274eff.
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possess historical knowledge of ancient Athens, his way of exposition suggests that 

his understanding of the past is achieved interpreting the present.198  That is, the 

Egyptian priest's story lapses into mythologizing, with Athena founding ancient 

Athens, just as Solon's account of the past did.

At the end of Critias' speech, we are not sure how to feel about the story of 

Solon's travel to Egypt, either as regards to its veracity or its usefulness in 

understanding the nature of time.  Critias says that Socrates' Republic-like story of the 

previous day reminded him of hearing this story as a child, but, Critias says, 

Of course I didn't want to speak up on the spur of the moment: so much time 

(διὰ κρόνου) had passed that I didn't remember it adequately. . .  the very 

moment I took off from here yesterday, I brought back the account for these 

men by recollecting it (ἀναμιμνῃσκόμενος); and when I left them and went 

over it during the night, I recovered pretty much everything.  Ah, yes, as the 

saying goes: “ How wondrously memorable are the lessons of childhood! (τὰ 

παίδων μαθήματα)” For my part, I don't know if I'd be able to recapture in 

memory all the things I heard yesterday (χθὲς); but as for what I thoroughly 

heard a long, long time (πάμπολυν χρόνον) ago, I'd be utterly struck with 

wonder if any bit of it has escaped me. (25e5-b7)

Critias' narrative as a whole attests to how memory struggles to overcome destructive 

forces in order to preserve a sense of time.  In particular, Critias attests to the efficacy 

of poetic τροφή in creating memories that withstand the assault of time, particularly if 

198  Compare J. G. A. Pocock's remarks on Confucius in "Time, institutions and action: an essay on 
traditions and their understanding" in Politics and Experience: Essays Presented to Professor  
Michael Oakeshott on the Occasion of his Retirement. Edited by Preston King and B. C. Parekh. 
Cambridge University Press: Cambridge, 1968: 218. Pocock notes that the li, inherited customs and 
laws, were said to be laid down by the Former Kings, but one knows what the li were in ancient 
times by reflection on contemporary practice. This is precisely the method of the Egyptian priest in 
the Timaeus at 24a-e.
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these memories are instilled in childhood.  While Critias' narrative brings out the ways 

in which poetic τροφή can preserve memory in  the face of destruction, it also brings 

out the limitations of such an education.  The education that the priests give is “hoary 

with time”; that is, it possesses none of the flexibility or openness of youth.

The early section of  the Timaeus shows how civic festivals, poetry, and family 

story-telling all preserve memory and create social identity, creating a sense of time 

for citizens of the polis.  This social creation of time takes the amorphous experience 

of the past and orders it into a narrative that organizes human life, creating an arena in 

which political life can occur.  In a way, the ordinary actions of Greek society reenact 

or prefigure the demiurge's ordering of random space into an ordered whole. 

There is a difference, however, in how myth and memory brings order to being 

and how the demiurge brings order to the random matter in motion at the ἀρχή. The 

demiurge structures the whole according to reason, whereas we structure the past 

according to the  τροφή and δόξα which we have received from the tradition.  Plato 

does not advocate abandoning this tradition, but in the Laws he attempts to use this 

material for a purpose as opposed to letting it manifest itself in a haphazard way. Plato 

does attempt to control the experiences of the citizens of Magnesia, but this may stem 

from neither a desire to restore an integral myth nor to impose cosmic time on to 

politics.  Rather it comes from the fact that human beings are both children in need of 

education and adults who make their way in the world partly on the basis of their free 

choice and partly on the basis of their upbringing. As children, we are not free 

because experience presents itself as a disordered mass of sensation, and, as old men 

like Critias, we are not free because our education has become so ingrained in us that 

we can't think of anything new.  Speaking of Egypt, the Athenian Stranger of the 
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Laws states,

If you look into this you will find that for ten thousand years—not so to speak: 

but really ten thousand years—the paintings and sculptures have been in no 

way more beautiful or more ugly than those that are being made, with the very 

same skill, by their craftsmen now (656e4-657a2)

The static state of Egypt is shown in both the Laws and the Timaeus to be a perpetual 

senescence. While the Athenian admires Egypt's ability to persist in time, he notes, 

“there are other features in their law you would find pretty poor” (657a5).  

The first part of the Timaeus puts forward the view that, as humans, we cannot 

construct a rational account of the universe from scratch, but we must remember 

events from the past, preserved through the family and civic festivals, as the material 

from which we build our narratives about ourselves. While Plato affirms the need for 

remembering the past, he is critical of the Egyptian sacralization of the past which 

stifles thought and reduces life to mere rote.

In discussing the metaphysical view of time presented by Timaeus, Vlastos, 

above, distinguished between “time(U),” uniform time, and “time(S),” time merely 

marked by succession. Interestingly, the political frame of the Timaeus recapitulates 

this distinction, where time becomes less and less uniform and intelligible as it 

recedes into the past and more and more intelligible as it is clarified through memory 

and discussion. In the Timaeus, Plato shows how civic and institutional structures—

not ones proposed in the Republic but ones present in Athenian life—help to order and 

shape time into intelligible uniformity.199 This observation has some kinship with both 

199  Katherine Clarke, Making Time for the Past: Local History and  the Polis (Oxford University: 
Oxford, 2008) shows in detail how cities consciously constructed their sense of time through 
political means.
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the views of Popper and Gunnell, on the one hand, and Strauss and Benardete, on the 

other.  Like Popper and Gunnell, I find in Plato's political philosophy an admiration 

for order, but the source of this order is not something to be imposed from outside but 

rather a force operative within the polis itself. Like Strauss and Benardete, I find Plato 

well-disposed to traditional institutions, but not as a limit for rationality but rather as 

the means for promoting it.  Admittedly, the first part of the Timaeus provides only 

brief evidence for this view, so we will now turn our attention to the Laws.

§3 Time and Politics in Book 3 of the Laws 

While Timaeus offers the definition of  time as “the moving image of eternity,” 

I have argued above that time in the Timaeus as a whole is presented in a more 

complex manner, one that takes the human experience of time, oriented around 

recollection and forgetting and preserved in collective memory through political 

institutions, as important.  While human time, organized as it is around  νόμος 

(custom as well as law), doxa, and myth, falls short of the perfection of cosmic time, I 

have argued that human time presents a parallel to cosmic time insofar as the human 

activity of ordering  time is similar to the demiurge's ordering of space, matter,  and 

motion into an orderly cosmos.

In this section I will examine how Plato treats the relationship of politics and 

time in Book 3 of  the Laws. Whereas Popper and Gunnell present Plato as seeking to 

impose a model of cosmic perfection on  the  polis, I will examine how Plato presents 

politics as something that is intrinsically within the world of γένεσις (becoming). 

Because politics occurs in the world of becoming and because its boundaries are set 

by human experience  and memory,  Plato does not seek standards from outside these 

boundaries to perfect or master it; rather, his political philosophy seeks to supplement 
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and guide its internal norms and mechanisms.

After concluding the discussion of  wine-drinking in Book 2, Book 3 of the 

Laws turns to a consideration of human institutions existing in time.200 The Athenian 

begins his inquiry with a question about the ἀρχή of the political regime.201 He asks 

his interlocutors, “πολιτείας δὲ ἀρχὴν τίνα ποτὲ φῶμεν γεγονέναι; μῶν οὐκ ἐνθένδε 

τις ἂν αὐτὴν ῥᾷστά τε καὶ κάλλιστα κατίδοι;” : “and when shall we say that the origin 

of the regime came into becoming? Wouldn't one see it in the easiest and finest way 

by looking at it from this viewpoint . . . ?” (3.676a1-3).202 The “easiest” and “finest” 

viewpoint would be one from “an infinite length of time and the changes during that 

time” : “ἀπὸ χρόνου μήκους τε καὶ ἀπειρίας καὶ τῶν μεταβολῶν ἐν τῷ τοιούτῳ” 

(3.676a8-b1).

While the Athenian's initial point of view is the easiest, insofar as an 

understanding of the totality of time would permit a true understanding of the origin 

and nature of politics, the word “infinite,” ἄπειρον, also suggests “boundlessness,” a 

boundlessness bordering on unintelligibility, as noted by the Athenian's next question. 

He asks, “Come, do you  think you could ever conceive how long a time there have 

been cities, and human beings engaged in politics?” : “ φέρε, ἀφ’ οὗ πόλεις τ’ εἰσὶν 

καὶ ἄνθρωποι πολιτευόμενοι, δοκεῖς ἄν ποτε κατανοῆσαι χρόνου πλῆθος ὅσον 

γέγονεν;” (3.676b3-5).  Here, the question of the limit (πέρας) of the understanding of 

200  One might notice here a parallel with Aristotle's Politics: After the general presentation of the 
principles of politics in Book 1, Aristotle turns  to a consideration of historical regimes in Book 2 
before returning to his analysis of regimes in the following books of the Politics.

201 The question of the proper ἀρχή of an inquiry is one of the main themes of  the Timaeus. 

202  Pangle translates the first part of the quotation, “But what shall we assert was the original source 
of the political regime?”; Saunders' translation in Plato : Complete Works, ed. Cooper (Hackett: 
Indianapolis, 1997) is more accurate: “But what about political systems? How are we to suppose 
they first came into existence?” The fact that political systems are something that partakes of 
coming-into-being rather than being needs to be stressed.
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political history is raised, and Kleinias' answer is that it would not be easy (ῥᾴδιόν) to 

think how long human beings have lived politically.  This discussion reflects the point 

that, for Plato, an understanding of politics needs to take place in the horizon of the 

political as opposed to that of the cosmic, natural, or  pre-political.

As the attempt to view politics from sub specie aeternitatis seems to be 

incomprehensible, the Athenian states,

Don't we suppose that tens upon  tens of thousands of cities have come into 

being (γεγόνασι) during that time (ἐν τούτῳ τῷ χρόνῳ), and that just as many 

in the same proportions, have been destroyed? And hasn't each place been 

governed often by every kind of regime? And haven't they at one time gotten 

bigger from smaller, and then smaller from being bigger, and haven't they gone 

from better to worse and from worse to better? (3.677b9-c4)

The temporal perspective adopted here begins from neither the creation of human 

beings nor the city itself but rather with the perpetual and on-going genesis and 

destruction of cities. Like the existence of motion, matter, and space that precedes the 

creation of the universe in the Timaeus, it does not seem that this motion is in itself 

explicable.  Rather one can only explain the structures, the beings-in-becoming, that 

arise within it.

This interpretation seems to fit the Athenian's next statement: “Let us grasp, if 

we can, the cause of this change (τῆς μεταβολῆς τὴν αἰτίαν)” (3.676c6-8). Book 3, 

then, quickly seems to shift from a search for the origin (ἀρχή) of the political regime 

to an inquiry as to its cause (αἰτία). While this shift from an originating account to a 

causal-explanatory account may reflect the redirection of questioning  that occurred in 

the theological opening of Book 1,203 the Athenian proceeds to tell a story of the 

203  See Chapter 2, §2 for the different senses of god as αἰτία.
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development of society that has some similarities to Critias' narrative in the Timaeus.

Like Critias' Egyptian priest, the Athenian ascribes his narrative to “ancient 

sayings,”  “παλαιοὶ λόγοι” (Laws 3.677a1, compare “ἀρχαίαν ἀκοὴν” Timaeus 22b7-

8).  Out of the various kinds of destruction that threaten civilization, such as meteor-

crashes and plagues, the Athenian selects a flood as an example of an event that can 

destroy society.  The flood recounted by the Athenian serves the function of stripping 

human beings of their technological advances and leaves them in a social yet non-

organized relationship to one another: “Won't we assert that all tools were destroyed, 

and  that if  some serious and important part of  an art—whether politics or some 

other sort of wisdom—had been discovered, all of these things would  have perished 

at this time?” (3.677c4-7).

Importantly, the Athenian suggests in this thought experiment that the human 

beings living after the flood had no memory at all of previous civilization:

With regard to the city and the political regime and law-giving—the subjects 

with which our discussion is now concerned—do we suppose that there was, 

so to speak, any memory (μνήμην ) at all? (3.678a3-5).

Kleinias replies no to  this question.  These post-cataclysmic humans, lacking memory 

of the previous developments of civilization, nonetheless were the source of our 

current civilization:

So from those men, in that situation, have developed (γέγονεν) all the things 

we possess now: cities and political regimes and arts and laws, and much 

wickedness—but much virtue as well. (3.678a7-9)

Although this passage does not directly state the ἀρχή of the regime, it argues that 

cities, regimes, art, and law come-to-be out of human life; that is, human beings are 
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intrinsically political.  The thrust of this  passage is that human beings develop culture 

over time through interaction with one another and that the occurrence of political 

life happens, “not straightaway, though, it's likely, but rather little by little over a very 

long period of time” (κατὰ σμικρὸν δὲ ἐν παμπόλλῳ τινὶ χρόνῳ) (3.678b9-10).

This passage of the  Laws presents a very different narrative of the relationship 

between human beings and time than that presented by Popper in The Open Society  

and Its Enemies. Whereas that account takes the cycle of regimes in Books 7 and 8 of 

the Republic literally and interprets all political change in terms of decline from 

Kallipolis, this account shows human life developing “κατὰ σμικρὸν” towards higher 

levels of culture.  In addition, we should  note that  although the “city of pigs” in 

Book 2 of the Republic is not put forward as a historical city, this city and the feverish 

city that follows it, are necessary steps towards the development of Kallipolis. It thus 

seems that Popper's account, if it depends on claiming that Kallipolis is first in time as 

well as perfection, is flawed, even if one remains within the confines of the Republic.

Plato, as Dombroski has pointed out, is not seeking to provide a theory of 

history that is applicable to politics,204 and this account in Laws Book 3 is 

characterized as a myth (3.682a8). One could read this myth as a repetition of the 

wine-drinking episode in Books 1 and 2 of the Laws. Just as wine-drinking seeks to 

sooth human-beings and make them forget their animosities and reveal themselves as 

they are (compare 1.650b), so this historical myth is intended to suggest that στάσις 

(civil strife) and πόλεμος (war) are not at the origin of human life (3.678e6). 

While the historical myth at the beginning of Book 3 surely serves the purpose 

204  Plato's Philosophy of History.. The title of this work points to some tension or perhaps confusion 
in Dombrowski's account; while Dombroski argues against the “historicist” interpretation of 
Popper, he at times holds that  Plato has a philosophy of history while  at other times argues that 
Plato makes historical claims  only to guide prudence or political  practice.
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of contributing the therapeutic purge of Kleinias' love of war,205 it more importantly 

highlights the relationship between the natural and cultural elements of political life. 

Describing the survivors of the  flood,  the Athenian states,

First because they were delighted with one another and full of  goodwill on 

account of the desolation. Then again, food was not something they fought 

over. At that time most lived from herding, and there was no lack of pasture

land, except for some at the start. So they didn't lack milk and meat.  By 

hunting they provided themselves with food that was neither poor in quality 

nor scanty in amount.  They were well off in cloaks, bedding, houses, and 

equipment for the use over fires and also for tasks that don't call for fire. For 

not one of the molding and weaving arts requires iron; and a god has given 

these two arts to provide all these things for human beings, so that whenever 

the human race finds itself in such difficulty (ἀπορίαν) it may be able to grow 

and progress. (3.678e9-b3).

While this passage on one level simply describes the means of livelihood available to 

human beings after the flood, it also presents the faculties or arts which are intrinsic to 

humans insofar as they are human: shepherding,206 hunting, molding (πλαστικαὶ), and 

weaving (πλεκτικαὶ). While these arts are meant in a literal sense, they also carry a 

deeper connotation. Shepherding calls to mind the ability of human beings to establish 

νόμος, while the art of hunting calls to mind the searching and tracking of what is 

unknown.207 Similarly, the arts of molding and weaving represent the human ability to 

205  Seth Benardete highlights the ways in which the Laws is intended to purge Kleinias of his beliefs, 
Plato's “Laws” : The Discovery of Being : see for example 18-19, 288. 

206  See England's note on 679a1: νομῆς implies flocks and herds, not just pasturage.

207  Compare Benardete's observations, Plato's Laws” : The Discovery of Being: 190-191.
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form complex wholes out of simple materials. As Wardy notes regarding the terms for 

combination and separation in the Sophist,

One of the most striking aspects of  Plato's exposition of this idea is his 

confidence that combination and separation are to be discerned everywhere, 

from wool-working to the intermingling and segregation of social classes to 

the connections and distinctions between concepts. He never qualifies his 

claims, and it is quite clear that he does not mean them to be taken 

metaphorically: these phenomena are universal, and to describing both carding 

and the sorting out of concepts as 'separation' is to use the word literally and 

correctly.208

The passage under discussion fits Wardy's interpretation, and it's ascription of the gift 

of  these arts to humans by a god who cares for our proper sprouting (βλάστην) 

underlines the divine significance of these everyday arts.

While the Athenian Stranger's description of human nature after the cataclysm 

provides an ἀρχή from which human beings have the potential for growth and 

development, it is important to note that humans at this point in time were not the at 

the  peak of flourishing or development. Describing these early people to Kleinias, the 

Athenian says,

Do we suppose, you amazing man, that those humans at that time—

inexperienced (ἀπείρους) in the many noble things (καλῶν τῶν) that go with 

urban life, and inexperienced in the opposite sorts of things as well—ever 

became either perfectly virtuous or perfectly vicious? (τελέους πρὸς ἀρετὴν ἢ 

πρὸς κακίαν γεγονέναι)? (3.677b1-3)

208  Robert Wardy, The Chain of Change: A Study of Aristotle's Physics VII (Cambridge University 
Press: Cambridge, 1990): 130-131, cited in Robert Mayhew, Laws 10 : 110-111.
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While Plato at times points out the virtues of a closed society, insofar as such a 

society does a good job of raising “well-mannered” (εὐήθης) people, he also is at 

pains to continually point out the problem  εὐήθεια presents for virtue.  We have 

already seen this in Book 2 of the Laws, where the Athenian points out that he is a 

better critic of  the laws of Crete and Sparta, precisely because Kleinias and Megillus 

have been brought up under a law that is in some ways admirable (see above, Chapter 

2, §2). The problem of  εὐήθεια is raised again in Book 10 of the Laws where it is 

show that Kleinias and Megillus cannot resist the pull of atheistic argument precisely 

because they are inexperienced (ἀήθεις) with them (10.893a3).

The problematic relationship between εὐήθεια founded in ἀήθεια is of course 

brought out clearly in Republic 10 where Socrates recounts a story of a soul choosing 

a life on earth after many years in heaven. This soul chooses a horrible tyrannical life, 

for he was one “having lived in an orderly regime, participating in virtue by habit, 

without philosophy” : ἐν τεταγμένῃ πολιτείᾳ ἐν τῷ προτέρῳ βίῳ βεβιωκότα, ἔθει ἄνευ 

φιλοσοφίας ἀρετῆς μετειληφότα” (10.619c4-d1). While the Laws is not so forward in 

its criticism of εὐήθεια as the Myth of Er, it does present a similar critique. The 

Athenian says,

They didn't know all the present-day arts of war on land or on sea, or in a city 

all by itself, which are called law-suits and civil wars, and in which every sort 

of  contrivance of words and deeds is devised in order to due mutual mischief 

and injustice. So, for the reason we already have explained, shouldn't we say 

that they were simpler and more courageous and also more moderate and in 

every way more just? (3.670d4-e4)

While the early humans are again characterized as free from στάσις (civil strife) and 
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πόλεμος (war), the cause (αἰτία) of this is their ignorance, ἀμαθία (3.670d4). 

Characterizing these humans, the Athenian writes,

They were good on account of these things and also because of what is called 

naïve simplicity. For whenever they heard something was noble (κάλα) or 

something was shameful, in their simplicity they considered it to be the very 

truth, and believed it. No one had the wisdom, as they do nowadays, to know 

how to be on the lookout for lies. (3.679c2-5)

While the Athenian's use of the term σοφία here carries a sarcastic charge, the passage 

also points to  the fact that these people are content with opinion, doxa, as opposed to 

the truth.

The next stage in the evolution of human society, which is recapitulated almost 

exactly in Aristotle's Politics 1, Chapter 2, is the establishment of the polis out of 

these smaller clans (3.860aff). Only with the meeting of these familial clams, each of 

which has private and conflicting laws (ἰδίους νόμους), do we have the origin of law-

giving (ἀρχῇ δὴ νομοθεσίας) (3.681b6-c4). The characterization of law-giving given 

in Laws 3 is important for viewing Plato's view on  the relationship between time and 

politics.

Like Aristotle, Plato gives the family a temporal priority to the city, and 

family, which in some way is a πολτεία, is the fundamental building block of the state. 

The origin of law-giving is not, the Athenian states, the fundamental creation ex 

nihilo of the state but rather the selection of customs which suit the community as a 

whole:

Surely, after this, those [clans] who have come together are compelled 

(ἀναγκαῖον) to choose certain men common to them who look over the 



                                                                                                                                   119

customs (τὰ νόμιμα) of all the clans, and having picked out the ones especially 

agreeable for the community, display them clearly and present them for the 

approval of  the  leaders and chiefs, the monarchs as it were of the populace.  

The men who do this will be called lawgivers. (3.681c7-d2)

The origin of law-giving is not some attempt to return to a pure ἀρχή, but rather the 

attempt to organize what is bequeathed by that ἀρχή and to attempt to fashion it 

reasonably within the dictates of ἀνάγκη (compare Timaeus 47e-48b).

After providing the narrative of historical development that began with a flood 

and ended with the establishment of the polis, the Athenian Stranger makes a peculiar 

transition in this “myth,” interpreting the city founded by these original clans as Ilium 

of the Illiad.209  What is important,  however, about this transition is that it is 

characterized by “forgetfulness” (λήθη) (3.682b10). Just as the city is preserved in the 

narrative of Critias in the Timaeus by the memory of past human deeds which 

structure the present and future, so too does the periodic destruction of culture by 

cataclysms need to be forgotten in order for society to progress.210

The point of the transition for the general account of the development of 

human society to Homer is to bring the narrative back to  bear on the discussion of the 

Laws. After discussing the sack of Troy by the Achaeans, the Athenian begins a 

209  Benardete claims, with some justification, that “mythology and poetry” are required to fill the 
“gap” between the Stranger's anthropological  account  and real—that  is  recorded—history, 
Plato's Laws” : The Discovery of Being: 90. While this is correct, Benardete seems to argue that 
poetry in serving this role is in some way a deceptive trick that effaces the truth about human 
beings. It seems to me rather that, just as the Egyptian priest's account lapses in to poetry in its 
unsuccessful attempt to recover an ἀρχή of human life (§2, above), Plato believes that such an 
origin is unrecoverable, and in a sense our poetic—making and constructing—nature grounds the 
truth of this ἀρχή.  

210  As Strauss points out, “Oblivion of the cataclysms is indispensable in the third state, in which men 
must be certain that what they live in and live for lasts forever . . . oblivion of the initial (and final) 
terror is necessary for  political felicity,  for one cannot act on a grand scale without hope,” The 
Argument and Action of  Plato's Laws: 41.
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discussion of the Dorian regimes starting from their formation in time from the highly 

questionable presumption that the Achaeans are the same group of  people as the 

Dorians.211 Discussing this transition, the Athenian states,

We have come once again, as if according to a god, to the point at the 

beginning (κατ’ ἀρχὰς) of our  dialogue about laws where we digressed and 

fell into the topics of music and drunken carousals. The argument is, as  it 

were, letting us get a good hold on it again, for it has arrived at the very 

settling of Lacedaimon, which  you both were asserting to have been correctly 

settled (along with Crete). (3.682e7-683a2).

This passage is helpful in understanding the “philosophy of history” presented thus far 

in  this section.  The narrative of the beginnings of  civilization is not offered as an 

ἀρχή  (foundation) on  which to  build a political philosophy, but rather a tool with 

which to return to the ἀρχή of the dialogue which had veered off track when Megillus 

was hostile the Athenian's critique of Spartan courage in Book 1 (636e4ff).

After having declared a return to the ἀρχή of Book 1, the Athenian asks his 

interlocutors to exercise historical imagination in examining the development and 

decline of the three Dorian cities of Argos, Messene, and Lacedaimon: “γενώμεθα δὴ 

ταῖς διανοίαις ἐν τῷ τότε χρόνῳ” : “Let us come to be through thought back in that 

time”(3.683c8). The reason for exercising historical imagination is,

By looking at what has happened (τὸ γεγονὸς) to your people, Megillus, it is 

now possible to know, and knowing, easy  to say what should have come to be 

(γίγνεσθαι) in that time. (3.691b7-8).

Here, the Athenian makes the important metaphysical point that while γένεσις itself is 

211  See Thomas Pangle, The Laws of Plato: fn. 12, p. 522.
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unknowable, thus in a limited sense affirming what has long been thought of as a 

“Heraclitean strand” of Plato's thought, that which has come to be, τὸ γεγονὸς, is 

knowable.212  

In Book 3 of the Laws the  Athenian focuses his interlocutor's historical 

imagination on the events of the past in order to escape becoming and gain a model 

for the establishment of good regimes. Interestingly, the language used by the 

Athenian reflects or recapitulates the language of the demiurge, who shapes γένεσις 

by means of examining a παράδειγμα (Timaeus 28a6ff). The Athenian says,

And as I said earlier, it isn't any mark of wisdom for us to figure out these 

things now, because it isn't difficult to see them by looking at the model that 

has come to be (ἐκ γὰρ παραδείγματος ὁρᾶν γεγονότος οὐδὲν χαλεπόν) 

(3.692b7-c3)

In the first part of Timaeus' speech, looking towards “the model that has come to be” 

(γεγονός)  is disparaged as “ignoble” (οὐ καλόν) (Timaeus 28b1-2), yet this is 

precisely what the Athenian encourages his interlocutors to do here.

While I have suggested above in my analysis of the Timaeus that human 

actions in time have a demiurgic aspect to them, the Athenian's comments at 3.692b-

c3 show the  difference between how statesmen and the cosmic demiurge order 

reality. Whereas the cosmic demiurge apparently has access to a perfect paradigm, 

statesmen only have recourse to an imperfect paradigm that has come-to-be in time. 

This paradigm is not a model to be imitated but rather one to be interrogated and 

corrected. As the Athenian says with regard to the evidence to be provided by his 
212  As Gadamer points out, the idea that Plato believed in “the two-world theory, that is, the complete 

separation of the  paradigmatic world of  ideas from  the ebb and  flow of  change in our experience 
of  the sense-perceived world” is “absurd,” Idea and Reality in Plato's Timaeus,” in Dialogue and 
Dialectic: 156. For testimony regarding Plato's Heracliteanism see Aristotle's Metaphysics 987a32ff 
and 1078b16ff.
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historical  examination of the regimes of Sparta, Persia, and Athens,

These are the things, Kleinias and Megillus, for which we can blame the so-

called statesmen and lawgivers of old—and the ones now.  And the reason we 

engage in such blame is to investigate the causes (τὰς αἰτίας) and to find out 

what should have been done differently. (3.693a5-b1)

While the Athenian refrained from blaming the customs and  laws of Crete and Sparta 

earlier (1.635b2, see also 1.638c2ff) because he lacked an adequate basis and 

procedure for such blame, the Athenian now suggests that they blame past regimes for 

the  sake of  discovering the causes of their  downfall, both in terms of  virtue and 

stability.

Whereas Seth Benardete has suggested that the genetic, understood as the 

order of becoming, poses a limit on the imposition of the eidetic, understood as the 

logically derived order of something, the Athenian Stranger's comments show that  we 

construct  political “forms” by criticizing the eidetic-in-genetic structures that  have 

arisen in the past with a view to formulating a better structure in the  future.  That is, 

the order of becoming provides an exemplar, albeit an imperfect one to be corrected, 

for future  political action.

The Athenian's analysis of the decline of the Persian empire of Cyrus and the 

similar decline of ancient Athens supports this view.  Looking at these two different 

regimes, the Athenian traces their decline to an unconscious disregard for education. 

The Athenian says, regarding the Persian and Athenian regimes, “Let's go through the 

causes (αἴτια), shall we?” (3.694a1). By examining the Athenian's presentation of 

these regimes, we will gain a deeper understanding of the causes the decline of 

regimes.
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Persian and Athens are chosen because they represent the extreme types of 

polity, monarchy and democracy, yet both regimes fail because of similar mistakes 

with regard to education—that which preserves society in time.  Cyrus introduced a 

form of monarchy that, by being moderate, produced a mix of freedom, friendship, 

and intelligence (3.694b6).  While this regime was well arranged with regards to 

offices and laws, Cyrus, “turned his children over to the women to be brought up” : 

“ταῖς γυναιξὶν παραδοὺς τοὺς παῖδας τρέφειν” (3.694d1-2).  While Cyrus excelled in 

military matters and the acquisition of new territory, he neglected correct education 

(ὀρθῆς παιδείας) and household management (οἰκονομίᾳ) (3.694c6-7).  The absence 

of Cyrus' νοῦς (here primarily denoting “attention”) to household affairs caused the 

downfall of his regime because his children destroyed his regime  (ἀρχή)  though lack 

of education (ἀπαιδευσία) (3.695b6). 

Here, the Athenian points out the correlation between ἀρχή as origin and  ἀρχή 

as political rule by showing that education is what preserves the regime. The Athenian 

says, “the cause of  this is not chance (τὸ δ’ αἴτιον οὐ τύχης), my argument goes, but 

rather the evil life led for the most  part by children of exceptionally rich and 

tyrannical men” (3.695e6-696a1).  This passage echoes an earlier statement by the 

Athenian,

In the name of Zeus! Is a monarchy dissolved, or has any rule (ἀρχή) ever 

been dissolved, by anybody other than the rulers themselves? Or have we 

forgotten (ἐπιλελήσμεθα) that we established this just a little while ago, in the 

speeches we chanced (περιτυχόντες) to make? (3.683e3-6)213

While the Athenian's myth of the genesis of human society gives some authority to 

213  The reference made by ὀλίγον ἔμπροσθεν is not to be found; see England on this passage as well 
as Benardete, Plato's Laws” : The Discovery of Being: 104. 
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τύχη (chance), the Athenian stresses here that the aspect of human life outside of 

chance, the arrangement of the political regime, is subject to causal analysis, and the 

main cause for the downfall of regimes is ignoring the importance of rearing (τροφή) 

and education (παιδεία).

Like the Persian regime of Cyrus, ancient Athens started off being moderate, 

but shifts in the regulation of music were the origin (ἀρχή) of its decline (3.700a8). 

While music was originally well-regulated, the passage of time (προϊόντος τοῦ 

χρόνου) (3.700d3) eroded the proper regulation of music.  The lawlessness in music 

led to a general lawlessness where the people

display and  imitate what is called the ancient Titanic nature (τὴν λεγομένην 

παλαιὰν Τιτανικὴν φύσιν)—arriving back again at those same conditions, and 

introducing a harsh epoch in which there is never a cessation of evils. 

(3.701c2-4)

This section of the Laws illustrates Plato's willingness to use censorship in the sphere 

of culture (μουσική), something which has brought him criticism from scores of 

interpreters. While such criticism picks up on an important element of Plato's political 

philosophy, we must be sure we understand its basis.

 Μουσική for Plato, as for all Greeks, is an essential  part of education, and 

Plato's major point in both the Persian and Athenian historical narratives is that one 

cannot neglect education without generating political repercussions.214  This point, 

also echoed throughout Aristotle's political philosophy,215 is presented here as an 

214  See John Cleary, “Paideia in Plato's Laws,” Plato’s Laws: From Theory into Practice. (Academia 
Verlag: Sankt Augustin, 2003) : 166-173. 

215  See especially Politics 5.9.1310a12ff: “The greatest, however, off all the means we have 
mentioned for ensuring the stability of constitutions—but  one which is nowadays generally 
neglected is the education of citizens  in the spirit of their  constitutions.” (trans., Stalley).
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empirical rather than normative claim.  That is, Plato and Aristotle both suggest that 

there is a correlation between παιδεία and political change. Ignorance of this fact, 

Plato suggests leads to devolution to the pre-political  ἀρχή of life, the ancient Titanic 

nature.  Here, Plato continues the line of thinking suggested in his mythological 

anthropology which suggests that the origin of society was primitive and that humans 

develop little by little through the establishment of culture and education.  Far from 

suggesting that the origins of time present something to be imitated, à la Popper, Plato 

suggests that μίμησις of the old leads back to the chaos of disordered nature 

(3.701c3). Rather, culture and education forms the prerequisite, pace Benardete, for 

eidetic correctness to come into being.

§4 The Politics of καιρός and χώρα 

In the previous section I have covered many of the main themes of Book 3 of 

the Laws with a view to determining Plato's view of the relationship of time and 

politics.  I have shown that Popper's view that Plato sees the first moment in the 

historical cycle as perfection is incorrect and that Plato's view is that human society 

developed gradually in time.  I also  hope to have disproved Benardete's thesis that the 

genetic—the order of coming into being—is a limit on the eidetic—the order of 

perfection by arguing that Plato holds that the paradigm for politics is given by being-

in-becoming and that progress is attained by criticizing the law-givers of the past. 

Still, the question remains whether Plato envisages the Laws as something that can 

overcome the fact that human beings come-to-be in time and seeks to establish a 

timeless perfection as suggested by Gunnell.

In my view Laws 5.739a3-b7 (discussed in Chapter 1,  §4, above) decisively 

provides no as an answer to this quesiton and argues that law-giving must always take 
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place with a view to the particular character of the people who are to live under the 

laws. In concluding this chapter I will develop with point with regard to time and 

Plato's view of the χώρα (space, land).

When time is conceptualized in order to understand politics it gives no room 

for human agency. This is true no less of the account of  time I have given as rooted in 

education and rearing than in Popper's historicist account.  But, in the account of the 

Laws, time is not put forward as something on which to found a political  order but 

rather as a subject which deserves reflection on through dialogue if one is to act well. 

The end of the Book 3 of the Laws provides an important transition to the remaining 

books of the Laws, for it is there that Kleinias states that he is part of a group of law-

givers for a new colony. Remarking on this, Kleinias says,

It's likely that some stroke of luck (τύχην) has brought before us the subjects 

of all these arguments we've gone through, for I at any rate have now come 

almost to the point of needing them, and you, and also Megillus here, have 

come along (παραγέγονας) at an opportune time (καιρὸν). (3.702b4-c1)

Human life is subject to time, which presents both natural disasters and flawed 

educational systems as barriers to  political development. But,  from time to time, 

χρόνος presents human beings with καιρός, a moment within time, yet a moment in 

which one can act.216

The moment of opportunity is present in conversation: after listening to the 

Athenian's account of time, Kleinias declares, “Let's construct a city in speech, just as 

if we were founding it from the beginning” : “τῷ λόγῳ συστησώμεθα πόλιν, οἷον ἐξ 

ἀρχῆς κατοικίζοντες” (3.702d1-3). In this passage, which is surely meant to recall 

216  Giorgio Agamben, “The Time that Is Left,” Epoché, Fall 2002 : 1-14 presents an interesting 
reflection on the relationship of χρόνος and καιρός that, although neglecting Plato altogether,  has 
influenced my interpretation here.
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Socrates' invitation in the Republic to “watch a city coming into being in speech” : 

“γιγνομένην πόλιν θεασαίμεθα λόγῳ” (2.369a5-6), we are given an example of 

καιρός, when fortune  thrusts a law-giver and a philosopher together. The comparison 

of these two passages also shows the fundamental difference between the Republic  

and the Laws, for the Laws is engaged in “founding” a city as opposed to “theorizing” 

one.

This fundamental difference requires a difference in approach. Whereas the 

Republic can begin purely from a conversation about justice, the Laws must take into 

consideration the dispensation of τύχη and the χώρα. Regarding the first, the Athenian 

says, 

I was about to say that no human being ever legislates anything, but that 

chances and accidents  (τύχαι δὲ καὶ συμφοραὶ) of every sort, occurring in all 

kinds of ways, legislate everything  for us. . . but that almost all human affairs 

are matters of chance ( τύχας δ’ εἶναι σχεδὸν ἅπαντα τὰ ἀνθρώπινα πράγματα). 

(4.709a1-b2)

But pulling back from this, the Athenian wants to say something

To the effect that in all things god—and together with god, chance and 

opportunity (τύχη καὶ καιρός)—pilots all the human things. One must,  indeed, 

concede that  these are accompanied by yet a third thing, a gentler thing: art 

(τέχνην). (4.709b7-c1)

The opportune moment for the founding of a new city, gives a reprieve from the harsh 

necessity imposed by chance, but it does not do away  with chance altogether; instead 

it merely opens a window for the application of the art of law-giving.

While the Laws presents a καιρός, a chance for law-giving, this chance does 
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not open into an attempt to fashion a perfect state. The first question the Athenian asks 

Kleinias about the new colony asks about the χώρα, the land (4.704c1, 705c2).  The 

Athenian even characterizes this part of the discussion as an inquiry in the “nature of 

the land and the order of the  laws” : “καὶ χώρας φύσιν σκοπούμεθα καὶ νόμων τάξιν” 

(4.707d2). 

While John Sallis is correct to note the primarily “prephilosophical” use of 

χώρα in the Laws,217 the ways in which the χώρα limits yet contains the τάξις of the 

law reminds  one of the second movement of Timaeus' speech in which ἀνάνγκη 

enters into  the creation of the cosmos. This new beginning in the middle of the 

Timaeus (47e3ff) revises the beginning began by Timaeus at 27c1 and emphasizes that 

Timaeus' initial distinction between being (τὸ ὂν) and becoming (τὸ γιγνόμενον) 

(27d6) is insufficient and needs to be supplemented by the “third kind” of the χώρα 

(52a8). Plato's attention to the specifics of the matter out of which something is to be 

created is suggested in the Timaeus, but there one can hope that the matter is, like a 

perfume base, as free from taint as possible (50e). Such “providence,” however, is 

always lacking in politics.  The  χώρα that is to receive the new city, along with the 

people who  are to inhabit it, have a history and a character which limits and at the 

same time is that which is receptive to the law-giving art.

In the Laws Plato does provide in some sense a paradigmatic “second-best” 

city, but this city is established “along-the-way” to being law-givers.  That is, it is part 

of Kleinias and Megillus' induction into  the art of law-giving.218 Indeed, as the 

Athenian says, at a rather late juncture, “for we're becoming lawgivers, but we aren't 

yet lawgivers, though probably we may be” : “νομοθέται γὰρ γιγνόμεθα ἀλλ’ οὐκ 

217  Platonic Legacies: 43.

218  See Otto Kaiser's  “Gott und Mensch als Gesetzgeber in Platons Nomoi.”



                                                                                                                                   129

ἐσμέν πω, τάχα δὲ ἴσως ἂν γενοίμεθα.” (9.859c2-3).  What Plato certainly  does 

provide in the Laws, though, is a paradigm of the process of lawgiving, and this 

paradigm, as I have showed, calls for specific attention to the temporal constitution of 

human life, which develops little by little, and which can be aided, but not mastered, 

by the law-giving art, which must take into account the specifics of each environment 

that it legislates for. This point will be elaborated and emphasized in my  next chapter 

which shows how Plato revised and developed the penal institutions of his time, not 

from the perspective of a social engineer, but rather from that of a reformer who has 

studied the tradition handed down to him and seeks to develop rather than perfect it. 
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Chapter 4:   On the Theory and Practice of Punishment in   Magnesia  

οὐκ ἄρα τοῦ δικαίου βλάπτειν ἔργον, ὦ Πολέμαρχε, οὔτε φίλον οὔτ᾽ ἄλλον οὐδένα, 
ἀλλὰ τοῦ ἐναντίου, τοῦ ἀδίκου. (Republic 1.335d11-12)

“Then it is not the work of the just man to harm either a friend or anyone else, 
Polemarchus, but of his opposite, the unjust man.” 

In the previous chapter I approached Plato's legislative demiurgy from the 

direction of metaphysics. There, I argued that the view of time put forward in the 

Timaeus and the Laws does not accord with the interpretations of those scholars who 

claim that Plato's political theory is focused on instantiating a perfect ideal in the 

world of becoming. Rather, Plato's legislative demiurgy operates within the world of 

becoming, drawing both its paradigms and its materials from what has been provided 

to the  legislator by time and the χώρα. In this chapter I seek to defend this 

metaphysical claim by looking at some of the specific institutions put forward for use 

in the city of Magnesia.

I will argue that Plato's penology in the Laws takes its bearings not only from 

theoretical concerns about what constitutes correct punishment but also from the 

institutions of his day and the opinions of the interlocutors in the Laws.  By paying 

attention to these factors, we will come to a clearer understanding of how Plato's 

legislative demiurgy functions. Against the claims made by several scholars that the 

Laws offers us a complete theoretical treatment of punishment, I will argue that the 

penal system of the Laws is explicitly marked by Plato as a compromise between the 

Athenian's views and those of his interlocutors. But before turning to an examination 
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of the Laws, let me make a few remarks about punishment in democratic Athens.219

Democratic Athens was an agonistic society.  From the poetic festivals to the 

athletic contests and the law courts, citizens pursued status and honor (τιμή) through 

conflict and competition with one another.  Punishment was also instituted along 

individualistic and agonistic lines, for individual citizens, not any official civic body, 

were responsible for prosecuting offenders. Often punishments were enacted by 

individual citizens rather than by civic officials.  One of the most common words for 

punishment or retribution, τιμωρία, itself embodies how punishment was a part of the 

process of distributing honor (τιμή) and status in the city.220   Wrongs committed 

against citizens did and were expected to arouse their anger (ὀργή or θυμός), and the 

citizens brought their anger to the δῆμος for public redress.221

While an individual's anger at being wronged often led to spirited competition 

before democratic juries, individuals also had to assert respect for the democratic 

norms and, most importantly, to show that one's penal actions against another citizen 

were for the public good.222 Thus, while anger and concern for honor functioned as the 

219  For a detailed and thorough treatment of this issue, to which my brief summary here is indebted, 
see D.S. Allen, The World of Prometheus: The Politics of Punishing in Democratic Athens 
(Princeton University Press: Princeton, 2000); D. Cohen, “Crime, Punishment, and the Rule of Law 
in Classical Athens,” The Cambridge Companion to Ancient Greek Law (Cambridge University 
Press: Cambridge, 2005) also provides a useful summary of the topic.

220  The World of Prometheus provides a helpful study of the various Greek terms for punishment: 68-
72 .

221  The World of Prometheus: 68. See Thomas L. Pangle, “The Political Psychology of Religion in 
Plato's Laws,” The American Political Science Review, 70 (1976): 1059-1077, 1062-1065 for an 
extended discussion of θυμός that bears significantly on the subject of punishing. R. F. Stalley, 
“'Punishment and Plato's Ideal State” Polis 16 (1999): 51-72, 68-70, also addresses the important 
relationship of  θυμός and punishment with regard to the Republic. 

222  This is obvious in the speeches of the Orators; see Cohen, “Crime, Punishment, and the Rule of 
Law in Classical Athens” :  214-218 for discussion of this topos in Isocrates and Demosthenes.  See 
Andrew Sholtz, Concordia Discors (Harvard University Press: Cambridge, 2007), Chapter 3 for an 
analysis of the rhetoric of demophila; while it was important to show one's public spiritedness, 
speaking directly of one's love of the city would trigger perceptions of sycophancy or tyranny. 
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motor of punitive practice in democratic Athens, this anger was counterbalanced by a 

concern for the common good of the city. As Allen notes, "The citizen was 

simultaneously encouraged to act angrily and required to accept restraints on his anger 

imposed by the city."223 Plato, however, questioned the Athenian notions that justice 

should be motivated by anger and that punishment should primarily focus on restoring 

status.

§1 Interpretations of Plato's Theory of Punishment 

As noted in Chapter 2, one of the major innovations suggested in the Laws is 

that legal decrees backed by force should be paired with persuasive preambles 

(4.719e7ff). The preambles are designed to convince citizens to voluntarily comply 

with the city's laws rather than just be forced to obey them. Plato famously introduces 

his twofold form of legislation by means of an analogy with free doctors treating free 

men, and he compares the simple form of legislation to slave doctors treating slaves 

(4.720b8ff). The legislation produced by the Athenian, Kleinias, and Megillus in the 

Laws is obviously modeled on the free doctor analogy.224

The rational method of the free doctor, who educates and persuades the sick 

patient to willingly accept medical treatment, has strong parallels with the view of 

wrongdoing embodied in the Socratic paradox “no one does wrong willingly." Neither 

the wrongdoer nor the sick patient would ever choose to be unjust or sick.  Since 

223  The World of Prometheus: 126.

224  The discourse describing injustice as a disease of the state is not specific to Plato; indeed 
Alcmaeon of Croton had much earlier suggested a link between political strife and disease 
(DK24B4).  Plato is unique, however, in putting a particular emphasis on curing the criminal rather 
than on curing the state. Plato puts something like this position in the mouth of the sophist 
Protagoras (Protagoras 325a-c), but one should note that the context of the dialogue shows that 
Protagoras is using this position to justify existing Athenian institutions rather than reform them. 
Plato's use of medical argument, as well as his departures from it, is helpfully described in Randall 
Baldwin Clark, The Law Most Beautiful and Best: Medical Argument and Magical Rhetoric in 
Plato's Laws.
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injustice and sickness are involuntary, remediation and education are needed, not 

vindictive retribution. Anger, then, seems to have lost its former place as a motor of 

the penal process.

The commitment to rational legislation and punishment suggested by the free 

doctor analogy has led many commentators to attempt to articulate the principles that 

justify Plato's penology.225  Following the medical model suggested by the free doctor 

analogy, Trevor Saunders argues that the Laws offers an entirely medical view of 

penology where punishment is literally meant to cure the wrongdoer of an 

affliction.226 M. M. Mackenzie, on the other hand, argues that the medical view is 

metaphorical and that Plato's penology is based on the principle of reform and 

education. While Mackenzie and Saunders have substantial differences in their 

treatments of Plato's penology, the similarity is striking: Plato's penology is directed 

primarily towards reforming the wrongdoer, but, if reform is impossible, the polis 

should kill him for the common good.227

As R. F. Stalley has shown, both Saunders and Mackenzie are forced to 

interpret the actual punishments laid down in the Laws in rather implausible ways in 

order to show that Plato follows the principles they ascribe to him.228  In interpreting 

punishment in the Laws, Stalley argues that "Plato sees punishment as an integral part 

225  A. Nightingale is a perceptive critic of Plato's use of medical metaphor; see “A Literary 
Interpretation of Plato’s Laws”: 287. See also A. Nightingale, “Plato's Lawcode in Context,” The 
Classical Quarterly: 118-119.

226  Plato's Penal Code (Oxford University Press: Oxford, 1991). While Saunders' view is that Plato's 
penology is actually medical, his valuable study of the specifics of Plato's penal code brings to light 
many other factors that are incorporated in it.

227  This is also Allen's view, “Anger arrives in the just city only when the limits of curability, the 
limits of Socratic punishment have been reached,” The World of Prometheus: 280.

228  “Punishment in Plato's Laws”: 469-487, see especially 471-474. Exile is, as Stalley notes, 
particularly problematic because it deprives wrongdoers of the moral support and education 
available in Magnesia and makes them spend years in poorly arranged cities: 472.
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of a complex system of words and deeds by which the legislator seeks to convey to 

the citizens the values by which they are to live their lives."229 Given that νόμος had 

for the Greeks an inherently educational and prescriptive cast, Stalley's choice to 

interpret punishment as a component of the polis's educational apparatus is 

insightful.230 

While Stalley's argument makes good sense of the overall role of punishment 

in Magnesian society, his analysis drifts away from how punishment is justified from 

the point of view of the wrongdoer.231 This question, which necessitates a discussion 

of the Socratic paradox, rightly plays a major role in the analyses of Saunders and 

Mackenzie, but is absent from Stalley's discussion.232 So let us now take a look at the 

Socratic paradox and how it is taken up in the Laws in order to come to a clearer 

understanding of how Plato's theory of punishment is applied in the Magnesian 

context.

§2 The Socratic Paradox and Punishment

The Socratic paradox is prominent in the Protagoras, Crito, and Apology.  

While Plato offers us a consistent view of Socrates' ethical position in these dialogues, 

229  “Punishment in Plato's Laws,”:  482. See The World of Prometheus: 281. Both Allen and Stalley 
express a debt to Foucault's Discipline and Punish.   

230  See Jean-François Pradeau, “Enchanting Souls: On Plato's Conception of Law and "Preambles": 
128, for a discussion of how  Plato's educative and prescriptive use of νόμος was in no way a break 
from tradition and is "not specifically Platonic: it is ancient and common."

231  That is, it is not clear that Plato's penology, as Stalley describes it, is strictly educative any more 
than it is strictly medical. In order to specify, one would need to know who is being educated or 
cured and of what.  In “Theories of Punishment,” The Cambridge Companion to Ancient Greek 
Law: 170-190, 176, Cohen brings up the modern notions of "general deterrence" and "specific 
deterrence." In the former, the criminal serves an educational or communicative purpose as an 
example  (παράδειγμα); the latter is intended to deter or educate the wrongdoer.   Plato's medical 
analogy seems to accord a lexical priority to specific deterrence, that is, educating the criminal who 
has done wrong.  Stalley's discussion, in contrast, seems to be more focused on general deterrence 
or general education.

232  For Saunders, see especially  “The Socratic Paradoxes in Plato's Laws,” Hermes (96) 1968: 421-
434.
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the Apology and Crito both point to limitations on the widespread public acceptance 

of Socrates' beliefs.  While the Socratic paradox holds more than protreptic 

importance, I suggest that these "early" works suggest the necessity of the 

compromise reached in the Laws.233

 In the Protagoras, Socrates brings up his famous paradoxes, that no one does 

wrong willingly and that all error is a result of ignorance.  These claims result in an 

ethical position that is intellectualist and prudential.234 This position can be labeled 

intellectualist because all humans want the good, so any mistake they make is not due 

to ἀκρασία, a lack of self-control with respect to pleasure, but rather ἀμαθία, a lack of 

knowledge about what the most pleasant and good choice is for them. The Socratic 

position, then, is that it is always prudent, that is, in the agent's best interest, to be 

virtuous.

Socrates' intellectualist and prudential ethical position also appears in the 

Apology, where Socrates attempts to use it to argue for his innocence against the 

charges of Meletus.  The prudential argument surfaces at 25cff, where Socrates argues 

that he would not corrupt his fellow citizens, for it would be against his own interest 

to live among wicked fellows. Hypothetically conceding that he might have corrupted 

his fellow citizens, Socrates argues that he could have only done this unwillingly 

(ἄκων) (26a1). From the fact that his crime was committed, if it was committed at all, 

233  By "early," I only mean that the Apology, Crito, and Protagoras were written before the Laws; I do 
not think that these works are early in terms of Plato's intellectual development or that they are 
more "Socratic" than anything else Plato wrote. On this general point I am in agreement with H. 
Thesleff's views in Platonic Patterns.

234  R. Weiss, The Socratic Paradox and Its Enemies (University of Chicago Press: Chicago, 2006) 
rightly stresses the importance of the variety of interlocutors that  Socrates is facing in order to 
understand how he deploys the Socratic paradox: 4-5.  In this chapter, I am more interested in the 
Socratic paradox and its relationship to punishment than its deployment in dialectical-agonistic 
discussion,  so, unlike Weiss, I concentrate on the similarities accross the dialogues.
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unwillingly, Socrates argues that he should have been instructed (διδάσκειν) and 

admonished (νουθετεῖν) rather than brought to a place dedicated to punishment 

(κόλασις) (26a).

While τιμωρία was the favored term of punishment in democratic Athens, 

Allen has suggested that Plato's theory of punishment emphasized κόλασις (perhaps 

best translated as chastisement) instead of τιμωρία .235 The above-cited passage from 

the Apology, however, suggests an even less severe response from the polis: 

νουθέτησις, a term which, especially when put forward by Plato, expresses the 

importance of instilling νοῦς (intelligence) in the wrongdoer rather than enacting 

retribution or even chastisement.

From this short passage from the Apology, we can see the natural implication 

of a prudential and intellectualist view of wrongdoing.  Because all wrongdoing is 

involuntary, the just response to wrongdoers is to educate, admonish, and instruct 

rather than punish.  If one accepts the thesis that all wrongdoing is involuntary, the 

abolition of punishment seems to follow from the strong moral intuition that it is only 

just to punish those who deserve it. So far it seems as though Socrates' ethical position 

leads away from a retributive view of punishment to either a humanitarian penal 

system that aims at the moral reform of wrongdoers or, alternatively, a penal system 

that avoids attributing any weight to motive or intention and simply assesses penalties 

according to their consequences.236

In the Crito, Socrates forcefully adheres to his prudential and intellectualist 

ethical position, continuing to affirm that it is necessary never to do injustice 

235  Allen, The World of Prometheus: 246.

236  Thus running the chance of "institution-begging," that is, supposing that penal institutions are 
necessary to fulfill the goals ascribed to justify them;  see Mackenzie, Plato on Punishment: 61.
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willingly. Socrates argues against the intuitive and common position of retributivism, 

but he also acknowledges that his view will always be held by a small minority:

One should never do injustice in return (ἀνταδικεῖν) nor do any harm (κακῶς 

ποιεῖν) to any human being, no matter what one has suffered from him. And 

Crito, see that you do not agree to this, contrary to your belief.  For I know that 

only a few people hold this view or will hold it, and there is no common 

ground between those who hold this view and those who do not, but they 

inevitably look scornfully down upon each other's views. (49c10-d5, trans. 

Grube with changes)

While Socrates sticks by his ethical theory of intellectualism and the prudential value 

of virtue, his comments in the Crito raise the question of whether his position that all 

wrongdoing is done unwillingly out of ignorance can ever come to be held by an 

entire polis.  Indeed, Socrates asks if his position can serve as a starting point (ἀρχή) 

of discussion for him and his good friend Crito, and it is not clear if even Crito is 

entirely convinced of the Socratic ethical position (50a4-5, c3).237

Instead of beginning from the Socratic paradox, Crito's arguments for freeing 

Socrates from jail stem from the common Athenian view of justice as “helping friends 

and harming enemies.”As W. R. Connor has shown, this view of justice is deeply 

connected with the agonistic politics of Athens and the role that political friendship 

(φιλία) played in allowing individuals to achieve their political goals.238 Friends were 

expected and perhaps even obligated to help each other advance in the city and avoid 

harm, as can be seen in Polemarchus' definition of justice in the Republic (1.332d4-6) 

237  See Christopher Bruell, On the Socratic Education (Lexington Books: Lanham, 1999): 211-212.

238  W. R. Connor, The New Politicians of Fifth-Century Athens (Princeton University Press: 
Princeton, 1971), Chapter 2.
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and Meno's definition of virtue in the Meno (71e4).  Plato's writings record Socrates' 

struggles with the view that justice is helping friends and harming enemies in 

agonistic disputes, but these writings show time and time again that Socrates' beliefs 

are contrary to doxai of the public.  

In all of his works Plato offers us a consistent view of the ethical position of 

Socrates, but he also shows us the tension between what the public response to 

involuntary injustice should be in the Apology, education and admonishment, and 

what the public response actually is.  This tension is continued by the suggested 

limitations of the widespread adoption of the Socratic ethical position in the Crito.  

While Socrates is able to convince Polemarchus that the just person harms (βλάπτειν) 

neither friend nor enemy (Republic 1.335d11-12), it seems unlikely the polis could be 

convinced of this point or the claim that a good man cannot be harmed (Apology 

41d1). Socrates, especially after considering the special role of anger in political 

disputes, seems quite unusual in being “only a little bit mad” (οὐ πάνυ χαλεπαίνω, 

41d7) at those who have sentenced him to death.  With the tension between the 

Socratic paradox and the traditional view of justice in mind, let us now turn to the 

Laws to see if Kleinias and Megillus are more tractable regarding the involuntariness 

of wrongdoing than Crito and the citizens of Athens were.

§3 The Medical View of Punishment in Laws 5

 Laws 5 elaborates a theory of punishment in accord with the medical model of 

legislation.  Wrongdoers are viewed as sick, and no one should see their actions as 

voluntary.  While this view of wrongdoing is in accord with the Socratic paradox, it 

will become evident that this theory of punishment generates psychological and 

political difficulties that are addressed again in Laws 9.
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In Laws 5, the Athenian Stranger pronounces a prelude to the future citizens of 

Magnesia which outlines the moral ideals they should internalize.  "Every man," the 

Stranger states, should be both "of the spirited type" (θυμοειδής) and "gentle" (πρᾷον) 

(5.731b3-4).  Here, the Stranger uses the same terms as Socrates does when 

describing the necessary nature of the guardians in the Republic (2.375c-d). 

Spiritedness or anger (θυμός) is necessary for victory in war, but the courage manifest 

in θυμός can quickly turn savage (ἄγριος) (Republic 2.375b9).239  The difficulty of 

reconciling a spirited nature with a gentle one is achieved in the Republic by way of 

the example of the dog, a beast that is gentle to those he knows and vicious to those 

he doesn't.  The Stranger, however, not having recourse to the metaphor of dogs as a 

paradigm for his citizens, returns to the medical model of lawgiving that was 

elaborated in Book 4.240  In regards to all of those who commit curable injustices, one 

must remember that "no unjust man is ever voluntarily unjust" (πᾶς ὁ ἄδικος οὐχ ἑκὼν 

ἄδικος), and so one must be gentle and restrain one's anger with those whose injustice 

can be cured.  Against the purely evil man who is unpersuadable (ἀπαραμυθήτως), 

one must let one's anger (ὀργή) loose; therefore the good man (τὸν ἀγαθόν.) is both 

gentle and of the spirited type (5.731b-d).

The Stranger's prelude in Book 5 engages the Socratic position that no one 

does wrong willingly and preserves it, for it emphasizes the point made in the 

Apology that involuntary injustice calls for education and admonishment, not 

vindictive punishment. Yet the Stranger also seems to make some concessions to the 

position of Crito, who notes that while the many cannot inflict the greatest harm, harm 
239  The thumotic part of the soul is an important element of human agency and action, and it is 

effective in both overcoming fears and desires (Republic 2.375b2, 4.440a8-b7). See also Benardete, 
Plato's “Laws,” fn. 20, : 279.

240  As noted by the  language of curability: iatos, 731c1; iasimos, 731d1.
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to the soul, they can inflict harm to the body which needs to be avoided (Crito 44d1-

5, 48b1). As the Athenian states, some injustices are dangerous, difficult, or 

impossible to cure, and there is no way to avoid these injustices except by fighting 

and defending oneself (5.731b4-7). Thus, the Athenian concedes, ὀργή and θυμός 

need to be a part of a citizen's psychological makeup, even if they are restrained by a 

medical view of wrongdoing.

The Athenian's justification of execution and angry retaliation against the 

exceptionally wicked might be interpreted as a consequentialist justification of 

punishment subject to a curability constraint. That is, punishment (understood as harm 

or execution) is justified by promoting the common good, but it is only permissible 

against those who are so corrupted as to no longer count as persons who have interests 

of their own. For those who are curable, however, punishment cannot be justified by 

its consequences but must aim at the punished person's improvement because such a 

person did not act voluntarily in doing wrong. While the resolution reached in Book 5 

is consistent with the Socratic paradox, it is both politically and psychologically 

problematic. 

The medical view of punishment is politically problematic because it seems to 

accord a lexical priority to the remediation of the wrongdoer over the preservation of 

the polis. That is, a wrongdoer may only be killed if he is incurable, while 

commonsense seems to call for some sort of calculation of the social and political 

costs of curing the wrongdoer.  While the Athenian Stranger consistently expresses 

the opinion that acquisition of virtue is more important than even the survival of the 

polis (6.770c7-e6, 1.638a1-b9), the view that the city should first aim at rehabilitation 

of wrongdoers and then, secondarily, look to promoting its own survival seems naïve 
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from a political perspective. Or, to put it another way, it seems strange that the just 

treatment of wrongdoers can be in conflict with the well-being of the city.  In this 

light Aristotle's assertion that "ἀρετή (virtue) does not destroy the one who has it, nor 

does τὸ δίκαιον (justice) destroy the polis" seems more in harmony with political life 

than the Athenian's medical model of punishment.241 

The position on punishment taken in Book 5 of the Laws is also 

psychologically problematic. First, demanding that citizens should pity (ἐλεεῖν,  

731c8) curable wrongdoers but show anger (ὀργή) to the incurable wrongdoers asks 

citizens to have contrary emotional responses to similar acts.242 Second, instructing 

citizens to be angry towards those who are involuntarily unjust, regardless of whether 

or not they are curable, seems to hold that the just person can legitimately harm 

another human being.  Despite these problems, which can be resolved if we accept 

Plato's argument that it is better for the incurable person's own good to be killed, the 

penology suggested by Book 5 is at this point arguably consistent and compatible 

with the Socratic paradox.243

§4 The Penology of Laws 9

Laws 9 revisits the status of the medical view of punishment and the 

voluntariness of wrongdoing through a dramatic discussion between the Athenian and 

Kleinias.  This discussion develops an elaborate framework for assessing the penalties 

241  Politics 3.10.1281a19-20, compare with the view of justice in 3.9. 

242  This is especially problematic if humans generally act from a settled disposition or character as 
opposed to rational calculation at each and every moment.

243  The doctor metaphor is nonetheless strained. Are physicians obligated to put their incurable 
patients to death? Compare Republic 3.405a-410a. Here, physicians are not supposed to prolong the 
lives of the sick through their art, but there is no suggestion that they are to kill the sick. This 
passage also contrasts the judge and the doctor, suggesting that they have different approaches to 
the nature of wrong doing: the doctor cures or lets die; the judge kills the incurable.
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for various crimes, but it also veers away from the strictly medical view of 

punishment of Laws 5. In Laws 5 the Athenian drew a distinction between a penalty 

(δίκη) and a retribution (τιμωρία).244  A δίκη  (penalty) is just (δίκαιον), so even 

suffering a δίκη is noble (καλόν) (5.728c2-3).  In contrast to a δίκη, a τιμωρία  is 

shameful for the person who undergoes it because it does not make him better, but it 

does have good consequences insofar as it allows many others to be saved (5.728c5). 

While Book 5 provides a clear distinction between entirely noble δίκαι and shameful 

but necessary τιμωρία, Book 9 is more muddled in its terminology.  Δίκαι (the first 

word of Book 9) are surprisingly cashed out in the opening section in terms of 

exacting retribution (λαμβάνειν τιμωρίαν) (9.853a6).245 The fact that the laws of 

Magnesia will use retribution as a large part of their system of penalties is why the 

Athenian describes the legislation of a penal code as somewhat shameful (αἰσχρὸν) 

(9.853b6).

Despite the language of retribution, the penology presented in the early part of 

Book 9 remains largely consistent with the medical penology of Book 5.  Δίκαι have 

the goal of making wrongdoers "either better or less wicked," and people who commit 

especially evil crimes, like temple robbery, destroying the regime, or treason, are to be 

put to death, for "the judge should think of this man as  already incurable," but by his 

death, "he'll present an example (παράδειγμα)  that will benefit the others" (9.854d-

855a).  It is obvious here that the death penalty is assigned to wrongdoers in Magnesia 

on the basis of crimes rather on any analysis of the wrongdoer's soul, but given the 

244  Compare Aristotle, Rhetoric 1.1369b12-13: "κόλασις is for the sake of the one suffering it, but 
τιμωρία is for the sake of the one doing it, in order that he might be satisfied".

245  λαμβάνειν δίκην is the normal phrase for  a prosecutor "exacting justice" in judical proceedings. 
If one agrees with Allen, The World of Prometheus: 246, 279, that in general Plato seeks to move 
away from the discourse of λαμβάνειν δίκην and τιμωρία to a discourse of κόλασις, the opening of 
Book 9 is especially shocking.
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horrific nature of these particular crimes, both in terms of their effects on the polis as 

well as the mental disposition necessary to commit them, the death penalty is 

justifiable, thus keeping the medical model of punishment intact.  

What is more telling, however, is that the penal code in general and executed 

criminals in particular are to serve the purpose of deterrence (ἀποτροπή, 9.853c1) and 

example (παράδειγμα). This shows that the Magnesian education proper is not 

sufficient in all cases and needs a supplement, a source of shame for both its 

lawgivers and citizens. Punishment originally was justified in the Laws by its ability 

to reform wrongdoers or to protect the community from those who are incurable; now 

punishment has developed an additional function, performing general and not just 

specific education. This is the first, but by no means greatest, change in the penology 

of the Laws.

The first law concerning a more minor offense, stealing, startles, perhaps 

intentionally, Kleinias.246  The Athenian states a law to cover all cases of theft: the 

thief pays twice the value of whatever is stolen, and if he can't afford that, he is to 

remain in jail until he pays it or can persuade the prosecutor to let him out. While the 

Athenian's simple law is striking in that it doesn't, as we might expect it to, aim 

directly at the remediation of the criminal, it does seem to stem from "a disregard for 

motives and circumstances.”247 Kleinias' startled response triggers a digression 

(857b4-864c11) which revisits the question of the involuntariness of wrongdoing that 

was previously taken for granted.

In response to the Stranger's rather simple law concerning theft, Kleinias 
246  Saunders, Plato's Penal Code: 140: "The Athenian Stranger is clearly trailing his coat"; L. Strauss, 

The Argument and Action of Plato's Laws: 130: The Athenian "test[s] them by making his 
insufficient statements on the law on theft." 

247   Plato's Penal Code: 140.
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points out that theft is a much more complicated category of wrong-doing than the 

Stranger claims.  Replying to Kleinias's objection, the Stranger returns to the doctor 

metaphor from Book 4, stating that all previous legal codes have been similar to the 

medical practice of the slave doctors.  The Stranger states:

If one of those doctors who practices medicine on the basis of experiences 

rather than reason (λόγου) should ever encounter a free doctor carrying on a 

dialogue with a free man who was sick—using arguments that come close to 

philosophizing, grasping the disease from its source, and going back up to the 

whole nature of bodies—he would swiftly burst out laughing and would say 

nothing other than what is always said about such things by most of the so-

called doctors. For he would declare, "Idiot! You're not doctoring the sick 

man, you're practically educating (παιδεύεις) him, as if what he needed were to 

become a doctor, rather than healthy!" (9.857c6-e1)

The law concerning theft seems to be a one-size fits all punishment that does not 

follow the free doctor model of punishment at all; the judicial retribution (δίκης 

τιμωρία)  suggested is a fine or imprisonment (857a-b). The Stranger's overly simple 

law concerning theft, then, needs to be interpreted as part of a larger examination of 

Kleinias' willingness to follow the free doctor mode of legislation, which now seems 

doubtful, for Kleinias agrees with the criticisms coming from the slave doctor, saying 

that the slave doctor speaks correctly (ὀρθῶς) in preferring a focus on health to that of 

educating the patient (857e2). 

The Athenian Stranger explains that the view of persuasive law embraced by 

the interlocutors, which encourages citizens to virtue like a parent rather than 

threatens them like a tyrant, requires that the lawgiver know and teach the noble, good 
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and just things to the citizens (858d-859b).  In particular, penal law requires a 

discussion of how suffering (πάσχειν) may be good (ἀγαθόν) (859b3) or at least noble 

(καλόν) (860a1). Currently, the penal code prescribes judicial retributions which are 

just but shameful to suffer. Ideally, the wrongdoer should see it as in his own interest 

to be punished, so that he can be cured of his injustice.248 Kleinias, however, believes 

that while a just action is noble, the most just sufferings (παθημάτα) are the most 

shameful (9.859e11-860b7).249  

As Weiss has noted, the problem of the nobility of suffering punishment and 

the problem of the voluntariness of wrongdoing are intertwined.250 Indeed, the 

Athenian responds to the difficulty of predicating both the shameful and the noble 

with respect to the suffering of punishment with a strong statement of the Socratic 

paradox.251

For I agree that everyone does injustice involuntarily.  And if someone out of 

love of victory (φιλονικία) or love of honor (φιλοτιμία) asserts that the unjust 

are (εἶναί) indeed involuntarily (ἄκοντας) so, but that many voluntarily do 

injustice (ἀδικεῖν μὴν ἑκόντας), my argument, at any rate, remains the former, 

not the latter. (860d9-860e3)

The Athenian asserts the Socratic paradox here in an attempt to steer the discussion of 

punishment back towards the medical view of punishment. Being unjust is like being 

248  Compare Gorgias 480b7-d7.

249  Thus, Kleinias persists in his earlier opinion that something can be noble yet bad and other things 
can be shameful yet good; compare Kleinias' remarks at 2.661c8-662a8.

250  The Socratic Paradox: 184.

251  The two best commentaries on Laws 9, Weiss, The Socratic Paradox: 187-188, 204 and Saunders, 
“The Socratic Paradoxes in Plato's Laws”:424, both claim that the Athenian believes that unjust 
actions can be voluntary, if only in the "ordinary" sense of voluntariness.  This at any rate is not the 
Athenian's position at 860d9-860e3.
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sick: it is a bad state of affairs and no one would enter into it voluntarily. Therefore, 

punishment which cures injustice is no more shameful than undergoing medical 

treatment; that is, it is not shameful at all.

The Athenian's statement of the Socratic paradox almost brings legislation to a 

halt (πότερον νομοθετεῖν ἢ μή) (860e6-7). The legislation does not grind to a halt 

here, but it does change direction:  all previous legislators have distinguished between 

voluntary and involuntary injustices, and Kleinias requires the Athenian to do this as 

well (861c7-d1, d8-9). By insisting on the traditional view that there should be a 

different δίκη (penalty) for voluntary and involuntary injustices, Kleinias denies the 

Socratic paradox a central place in the laws of Magnesia.  What are we to make of this 

shift in the foundation of the penal code?

In the Crito Socrates tells Crito that there is “no common ground” (κοινὴ 

βουλή) between those who affirm the Socratic paradox and those who deny it, rather 

each party looks down upon or scorns the other (καταφρονεῖν) (49c10-d5, above). 

The Athenian, like Socrates, has clearly expressed his view that injustice is always 

involuntary. While the Athenian and Socrates draw a sharp distinction between their 

views regarding the involuntariness of injustice and the views of their interlocutors, 

both the Athenian and Socrates continue to seek “common ground” with their 

interlocutors, even if this search pulls the argument away from recognizing the 

Socratic paradox.

In his first attempt to seek common ground with Kleinias, the Athenian makes 

a distinction between harm (βλάβη) and injustice (ἀδικία).  What matters is not 

whether or not someone hurts or helps another but "whether someone employs a just 

disposition and character (ἦθος and τρόπος) in benefiting (ὠφελῇ) or harming 
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(βλάπτῃ) somebody"(862b). With regards to all harming, the lawgiver should look to 

undoing the damage and setting things right. Next, the lawgiver should examine the 

diseases that caused "unjust injuries" (ἀδίκους βλάβας). If possible, the lawgiver 

should cure the injustice in the soul by means of "deeds or words, pleasures or pains, 

honors or dishonors, even monetary penalties or gifts" (862d4-7). Or, if the offender is 

deemed incurable, he is to be killed. This response stresses the need for both teaching 

and compelling (διδάσκειν, ἀναγκάζειν, 862d2) and the medical language of 

curability and incurability (ἀνιάτως, 862e1). In this context, even death is described as 

a chastisement rather than retribution (κολαστὴν θάνατον, 863a1-2).

In response to the Athenian's distinction between harm and an unjust 

disposition, Kleinias, who is smarter than most, notes that the Athenian failed to 

discuss the difference between involuntary and voluntary injustice: that is, the 

Athenian dodged the crucial question (9.863a3-6). The Athenian tries to comply with 

Kleinias' request by distinguishing between three different sources of error (ἁμαρτία): 

θυμός, which is violent and uncalculating, ἡδονή, which operates through persuasion 

and forceful trickery, and ἄγνοια, ignorance (863b-d).  This distinction between the 

sources of moral error, like the distinction between injustice and injury, is helpful for 

the general project of penology, but it still doesn't address the question of whether 

humans can voluntarily be unjust, either with respect to their souls or particular 

actions.  

Before closing the digression that began at 857b4, the Athenian claims to 

clearly define justice (τὸ δίκαιον and injustice (τὸ ἄδικον) (863e5).   Injustice is 

defined as "the tyranny in the soul of spiritedness, fear, pleasure, pain, feelings of 

envy, and desires, whether it does injury or not," whereas justice is defined as a 
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certain kind of opinion. The Athenian states, 

When . . . the opinion about what is best (τὴν τοῦ ἀρίστου δόξαν) (however a 

city or some private individuals may believe this will be) holds sway in souls 

and brings order to every man, then, even if some damage be done, what is 

done through this, and the part of each man that becomes obedient to such a 

rule, must be declared to be entirely just―even though it is believed by many 

that such injury constitutes involuntary injustice. (864a1-8)252

The Athenian's definition is less clear than one might like, but what is evident is that 

justice is to be seen as a rule or belief that one follows in order to become ordered, 

κόσμος.  In other words, the Athenian characterizes a rule as just if it produces a 

certain state of affairs.  Earlier law (νόμος) was described as "the common opinion of 

the city" ( δόγμα πόλεως κοινὸν) (1.644d3), and this view of law is reiterated in 

9.875c6-7, where the Athenian states that no law is stronger than knowledge 

(ἐπιστήμη), thus according law a lower status than knowledge; that is, law is opinion. 

To know how the opinion of justice that is codified in Magnesian law views the 

voluntariness of wrongdoing, we need to turn to the actual laws laid down in Book 9 

of the Laws.

§5 The Penalties in Magnesia 

In the Magnesian penal code, involuntary murders are treated as involuntary 

harms rather than acts of injustice. For killings in public games, only purifications are 

necessary, while killing slaves requires purifications and economic redress to the 

slaves’ owners.  The killing of a freeman is more complicated, because although such 

252  I have followed Weiss's rendering of κἂν σφάλληταί τι here because there is otherwise "no 
discernible referent" to "such injury," The Socratic Paradox: 191-195. See also E. B. England, The 
Laws of Plato (Manchester, 1921), Vol. 2, and Benardete, Plato's “Laws”: 269.
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a killing is involuntary, the killed man is angry (θυμοῦταί) at the killer (865d-e). One 

year exile is necessary, ostensibly for assuaging the spirit of the one who was killed, 

but actually for promoting φιλία among the killer and the dead man's kinsmen (866a1-

5, 862c3).

In dealing with involuntary killings, the language of τιμωρία is not used with 

respect to the killer unless he refuses to abide by his one year exile. There is a 

significant penalty, however, for kinsmen of the one who is killed if they don't 

prosecute the killer.  The legislation concerning involuntary killings illustrates two 

important facts. First, while the killer is not morally responsible for the killing, he has 

to suffer consequences for his involuntary action in order to promote harmony in the 

city.  Second, Plato's penal system, like the Athenian system, relies on individual 

citizens to bring suit against wrongdoers rather than any bureaucratic body.  While 

this passage transfers the anger of the kinsmen at the loss of their relatives to the dead 

person himself, this piece of legislation aims at curing the civic body of anger rather 

than curing the wrongdoer: in this respect, it is not a departure from Athens.253

Murders committed out of anger are neither voluntary nor involuntary, but 

rather somewhere in-between the two (876a1). Despite the fact that murders out of 

anger are not entirely or precisely voluntary, the Athenian returns to the language of 

τιμωρία  to describe these penalties, which consist of exile (878b5, c1). As Stalley 

notes, this penalty does not seem to be well suited to the reform of citizens, for: 

"making delinquent citizens spend periods of exile in other cities where they would 

lack the moral guidance they would have in Magnesia would be the last thing one 

253  Saunders, Plato's Penal Code: 218: exile allows "both the dead man and his family a 'cooling off 
period.' "
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would do if one wanted to improve their regimen."254 Although the angry murderer is 

supposed to be chastising his own anger (κολάζων τὸν αὑτοῦ θυμόν) (867c8), the laws 

do not suggest that the polis provide κόλασις or νουθέτησις, hence the label τιμωρία.

In legislating punishments for murders committed for the sake of pleasure, the 

Athenian clarifies what he left vague at the end of the digression: there is to be a class 

of injustices that are voluntary (τὰ ἑκούσια), that happen "from weakness in the face 

of pleasures, desires, and envies"  (869e5-9).  This is puzzling, for there is no direct 

indication about why the desire for pleasure, which stems from nature and a lack of 

education (διὰ φύσιν τε καὶ ἀπαιδευσίαν) should be considered voluntary (870a5-6). 

If lack of education is the source of wrong-doing out of pleasure, then the teaching of 

the right opinion should cure it (870b2-4). If nature is the source of wrong-doing, then 

execution is called for, but why the addition of voluntariness?255 In the case of 

murders for the sake of pleasure, the Athenian seems to have turned entirely to the 

paradigm of τιμωρία. Speaking of cases where one kinsman intentionally kills another 

family member, the Athenian tells a myth of "watchful Justice (δίκη), the avenger 

(τιμωρός) of the blood of kinsmen" (9.872e2-3). Here, the myth tells a story of the 

suffering of the wrongdoer in reincarnated form for the sake of appeasing the θυμός 

of the family (873a2).  The goal of the legislation is then to cure the polis of the 

disease of anger rather than reform the criminal. Indeed, the medical view of 

punishment is not readily visible in any of the specific laws of Book 9.

In Book 10, however, the case of impiety presents some interesting 

terminology that returns to the medical analogy suggested in Book 4.256  Heresy is a 
254  “Punishment in Plato's Laws”: 473. See Saunders' view, Plato's Penal Code:  227.

255  Compare the similarities in punishment between the voluntary murderer and the murder caused by 
a beast or inanimate object (873eff).

256  Impiety is a πάθος: 908c5. See also 906c3-6.
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result of three opinions: the gods don't exist, the gods don't care for human beings, 

and the gods can be persuaded by bribes (10.885b4-9).  Heretical opinions, however, 

can be held openly and from ignorance or secretly and from a desire for gain 

(10.908c6-909a1).  The first class of heretics is to receive imprisonment and 

admonishment (νουθέτησις) (908e3, 909a4). This is the only case where the Laws 

lives up to Socrates' standard in the Apology for how one should treat involuntary 

wrongdoers.

§6 Concluding Remarks on Punishment

In this chapter I have examined the penal system proposed in the Laws with a 

view towards determining its theoretical completeness. The Laws itself is somewhat 

ambivalent on this issue.  While the Laws leaves some room for future revisions to the 

law, the Athenian seems to indicate that such revisions will be of a minor character 

(6.770b4-c8).  This emphasis on the seemingly near-complete nature of the Laws has 

led Glenn Morrow to state that Plato “seems to have no idea of progress; one cannot 

improve upon perfection, and like Bentham he is apparently so confident of his 

science of legislation as to think that perfection is not far distant.”257 While Morrow 

picks up on an important theme of the Laws, namely that the best laws should be 

immutable, his following observations about the revisions to the law show how Plato 

is quite different in approach from Bentham: “in making proposals for revision they 

[those changing the laws] are expected to proceed as did the original legislator, i.e. by 

taking account of the lessons of history and experience.”258 As Morrow here points 

out, legislation is not a purely rational activity that occurs ex nihilo; instead it is 

257  G. R. Morrow, Plato's Cretan City: 570.

258  Ibid., 570-571.
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something that is rooted in a particular time, place, and culture.  Whereas some 

scholars agree with Morrow's first remark regarding the similarities between Plato and 

Bentham,259 my analysis in this chapter emphasizes Morrow's second remark: the 

political and social context of the dialogue is essential in understanding the legislative 

project of the Laws.

As we have seen, the discussion of punishment and wrongdoing in the 

Apology, Gorgias, and Protagoras along with the free doctor paradigm of legislation 

in Laws 4 naturally leads one to expect a reformative system of punishment to be laid 

down for the city of Magnesia. Such a system would rely on punishment understood 

as corrective chastisement (κόλασις) and instruction (νουθέτησις) rather than 

retribution (τιμωρία).  Suffering such reformative punishment would be noble 

(καλός), for it would make one a better person.  

The Laws makes the case for a Socratic view of punishment, but in the end 

adopts τιμωρία as a major part of its penal system.  The need for τιμωρία in the city of 

Magnesia is shameful not only because the educational system has failed but also 

because of the punisher's need to see the wrongdoer's crime as voluntary.260 Thus one 

might be inclined to agree with Pangle's view, “in practice the Athenian must abandon 

his theorizing and give in to the naive view of punishment rooted in human anger, 

which always tends to assign responsibility to the agent who inflicts hurt."261

To characterize the concessions that Plato makes in the penal code as an 

259  A. Nightingale, “Plato's Lawcode in Context”: 118, 122,

260  Pace Weiss, The Socratic Paradox:. 206-207. I can't accept Weiss's view that suffering 
punishment is "beautiful," partly because the relationship between what is "καλός" and what is just 
has not be sufficiently resolved in Laws 9 as can be seen by the reemergence of this question at 
10.889e.

261  The Laws of Plato, "Interpretive Essay": 500; see also 'The Political Psychology of Religion in 
Plato's Laws.'
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abandonment of his theorizing goes too far. The discussion of the voluntariness of 

wrongdoing generates a variegated yet systematic and rational penal code that 

attempts to take the state of the soul of the offender into consideration and that is 

entirely Socratic in prescribing νουθέτησις rather than τιμωρία for honestly held but 

mistaken beliefs about the gods. While part of the reason for the concessions in Plato's 

penal code comes as a result of the needs of addressing the anger of those who have 

been wronged, another reason is acceptability. Kleinias, who is to live in the city of 

Magnesia, accepts some of the Athenian’s proposals and rejects others. The fact that a 

penal code must fit the mores of those who live under it is surely something that any 

lawgiver needs to take into consideration. 

On the one hand, Plato's “mouthpiece” the Athenian Stranger never recants the 

validity of the Socratic paradox; on the other hand, the Athenian proposes penal laws 

that assume voluntary wrongdoing. How are we to come to grips with this 

contradiction? In my view this contradiction is best resolved by taking the political 

purpose of the Laws into consideration.  In the Apology, Socrates states that he has 

avoided taking part in public affairs (τὰ πολιτικὰ πράττειν) (31d5), preferring instead 

to “fight for justice” living as a private man (32a1). Socrates apparently envisioned 

his fight for justice as taking place in his educative discussions with his fellow 

citizens one at a time. As Socrates says in the Gorgias, “I do know how to call for a 

vote from one man, but I don't even discuss things (διαλέγομαι) with the majority” 

(474a6-b1).262  For the most part, Plato's dialogues follow in his teacher's footsteps, 

for the dialogues are primarily tools to promote the education of those who are willing 

to engage in Socratic self-examination. 

262  Translated by D. Zeyl in Plato: Complete Works, ed. J. Cooper. Compare also Gorgias 521d7-8.
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In the Laws I suggest that Plato ventured further than he ever had before in 

treating τὰ πολιτικά with a view to engaging and educating the majority, and that this 

educational effort can be viewed as a conversation or dialogue in which each party 

contributes something to the discussion.  Plato for his part attempts to steer the penal 

conversation in a Socratic direction, but he also realizes that the laws must be a 

product of κοινὴ βουλή (common deliberation) with those who are to obey or be 

persuaded by the laws. As the Athenian says, “the most correct procedure is to state 

what the best regime is, and the second and the third, and after stating this to give the 

choice among them to whoever is to be in charge of the founding in each case” 

(5.739a6-b1).  

While some scholars, such as Mackenzie and Saunders have argued that the 

Laws contains a full-fledged theory of punishment, I hope to have shown that the 

penal system of the Laws is only intelligible against the historical background in 

which it is set, for Plato believes that the legislator must work with the materials 

which he has been given. Thus, the emerging picture of legislation in the Laws is one 

that neither scorns engaging in  politics (τά πολιτικὰ πράττειν) nor possesses a perfect 

model that can be simply fitted on to political life. While this view of legislation is 

contextual and historically-based, I do think that Plato believed that the legislator 

needed to have recourse to some non-relative guidepost in laying down the law: that 

difficult-to-parse Platonic term νοῦς. Determining Plato's view of the interaction 

between νοῦς and legislative demiurgy is the burden of the next chapter, which 

examines the theology of the Laws.
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Chapter 5:  Providence, Piety, and Legislation: Platonic Religion Between   κόσμος and   
νόμος

But I believe that providence is consequent upon the intellect and attached to it. For 
providence can only come from an intelligent being, from One who is an intellect 
perfect with a supreme perfection, than which there is no higher.  Accordingly 
everyone with whom something of this overflow is united, will be reached by 
providence to the extent that he is reached by the intellect. 
Moses Maimonides, The Guide of the Perplexed 3.17.263

καὶ ὅτι πόλιν καὶ ἰδιώτην, τὸν μὲν λόγον ἀληθῆ λαβόντα ἐν ἑαυτῷ περὶ τῶν ἕλξεων 
τούτων, τούτῳ ἑπόμενον δεῖ ζῆν, πόλιν δὲ ἢ παρὰ θεῶν τινος ἢ παρὰ τούτου τοῦ 
γνόντος ταῦτα λόγον παραλαβοῦσαν, νόμον θεμένην, αὑτῇ τε ὁμιλεῖν καὶ ταῖς ἄλλαις 
πόλεσιν.  Laws 1.645b3-8

Moreover, as regards a city and a private individual, it'll be clearer that the latter 
should acquire within himself true reasoning about these cords and live according to 
it, while a city should take over a reasoning either from one of the gods or from this 
knower of these things, and then set up the reasoning as the law for itself and for its 
relations with other cities.

In this dissertation I have been arguing that Plato's Laws can best be 

understood as an act of “demiurgy,” that is, an act of bringing already partially-

assembled materials into a κόσμος or ordered whole. In this chapter I will examine 

how Plato's legislative demiurgy relates to his theology. The theology of the Laws is a 

pure example of neither natural theology nor political theology; instead, it is a 

complicated amalgamation of the two.264 After analyzing several treatments of 

theology and religion throughout the Platonic corpus, I will argue that the Laws 

attempts to turn the “ἤ” (either) of the question “θεὸς ἤ τις ἀνθρώπων” (god or some 

263 Translated with an Introduction and Notes by Shlomo Pines (University of Chicago Press: 
Chicago, 1963).

264  According to Augustine, Varro distinguished between three types of theology, “mythicon,” 
“politicon,” and “physicon,” The City of God,  6.5,12 (Harvard University Press: Cambridge, 1963). 
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human being) into “both” by pointing out the ways in which human beings are divine 

(θεῖον) through their demiurgic ordering of the world. 

But while the Laws points to the presence of divine rationality in human 

beings as a possible source of rapprochement between “god or some human” as the 

ground of νόμος, Plato finally mutes the integration of god and human being and 

replaces it with an ἐπῳδή, a charm that sings of a providential god watching over the 

polis.  This rhetorical shift, entirely in keeping with tenor of the Laws as a whole, 

shows that Plato's demiurgical practice is one of working with the materials provided 

by contemporary δόξα rather than seeking to provide a revolutionary reform based on 

ἀλήθεια. Further, it sheds light on how, for Plato, νόμος (law) is both something 

divine and a human construct.

In the first section of this chapter I will examine the treatment of holiness (τὸ 

ὅσιον) and impiety (ἀσέβια) in Plato's Euthypro. This section will focus on the 

tensions within Athenian religion in the fourth century and raise questions about the 

nature of the gods which will be developed throughout the chapter.  In section two I 

will look at how two presocratic thinkers, Xenophanes and Critias, address problems 

similar to those raised in the Euthypro. The contrast between Xenophanes' and Critias' 

attempts to address the problems of the relationship between god and human beings 

will clearly demarcate the differences between natural and political theology and 

provide us with tools to analyze Plato's blend of the two in the Laws.  In the third 

section of this  chapter, I will give a brief analysis of the theology of Book 2 of the 

Republic. Here, Plato reformulates civic theology along Xenophanean lines, making 

the gods' actions compliant with what is fitting (ἐπιπρεπής). While the 

deanthropomorphization of the gods is an important part of the educational aims of 
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Repubic 2, I will argue that this deanthromoprhization creates difficulties for civic 

theology by undermining the gods' support of νόμος. In the fourth section of this 

chapter I will examine the myth in the Statesman. This explicit message of this myth 

is that the gods do not exercise providential care (ἐπιμέλεια) over human beings.265 

While this myth achieves its own dialectical purpose within the context of the 

Statesman,  it presents a substantial stumbling-block for the theology of Laws 10 

which asserts that the gods do exert providential care for human beings. In the fifth 

and six sections of this chapter, I will analyze the theology of the Laws with a view to 

seeing how it shapes and is shaped by Plato's legislative demiurgy. 

In the concluding section of this chapter, I will summarize my interpretation of 

the theology of the Laws, focusing  especially on the issue of  providence. Plato's 

theology, I will argue, is grounded on νοῦς, which is ostensibly the source of the order 

of the heavens but which also first comes into view in human dialogue. The fact that 

νοῦς appears first in a dialogical rather than a cosmological setting is important, for it 

reflects the fact that humans living in the Age of Cronus, noetic providence comes 

from looking after oneself rather than having all things come to one spontaneously. 

While Plato's theology is noetic at its core, Plato agrees with at least the formal 

character of the legend  of Zeus and Minos presented at the beginning of the Laws that 

suggests that the religion of the polis is always mediated through the lawgiver. That is, 

the lawgiver attains knowledge of the law through exercising his  reason and adapts 

his reason to the particular needs and circumstances of his people.  The lawgiver 

attempts,  then, to create a type of providence for his  people through the exercise of 
265  In addition to ἐπιμέλεια (providential care), Plato also uses the word  πρόνοια (forethought) in his 

discussion of providence. Many scholars translate both as providence, but I will distinguish 
between them. A good historical discussion of  providence is R. W. Sharples, “Threefold 
Providence: The History and Background of a Doctrine,” Ancient Approaches to Plato's Timaeus 
(Institute of Classical Studies: London, 2003): 107-128.
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his  own reason.  One  might say that the lawgiver serves as the demiurge that binds 

god and human beings together, and that, unfortunately, he is compelled to use bonds 

of iron as well as bonds of noetic gold.266

§1 Aporiai about Piety in the Euthyphro 

The dramatic setting of the Euthyphro, the stoa of the King Archon, the official 

who deals with cases concerning impiety and murder, immediately suggests a possible 

theme: the conflict of Socratic questioning and civic piety.  Indeed, the introductory 

section of Euthyphro relates the charges of impiety brought against Socrates by his 

accuser Meletus, namely that Socrates' ignorance (ἀμαθία, 2c6) corrupts his 

contemporaries.  While the conflict between Socratic ignorance and civic piety, a 

conflict that reaches it peak in the Apology, is a sub-theme of the Euthyphro, the 

Euthyphro can be read as bringing to light the tensions within Athenian civic religion. 

As Despland has argued, Euthyphro's suit against his father illustrates the conflict 

between a traditional view of filial piety and a newer view of piety which ascribes 

pollution to all murder, not just murder of one's kinsmen.267 In the context of this 

conflict, Socratic ignorance is shown to be preferable to Euthyphro's religious 

certainty, which is portrayed  as a threat to the city.268 In this section I will examine 

some of the main difficulties that Euthyphro raises for a coherent civic religion as a 

prolegomena to the analysis presented in the rest of this chapter.

When Socrates learns that Euthyphro is bringing his father to court for murder, 

266  Here I am of course borrowing the imagery of Laws 1.644d7-645b1.

267  Michel Despland, The Education of Desire: Plato and the Philosophy of  Religion (University of 
Toronto Press: Toronto, 1985), Chapter 1.

268  Thus in its way the Euthyphro is an apology of Socrates. Leo Strauss has correctly noted that there 
is a certain similarity in the young Euthyphro's persecution of his aged father and the young 
Meletus' persecution of the aged Socrates, “On the Euthyphron” in The Rebirth of Classical  
Political Rationalism (University of Chicago Press: Chicago, 1989) : 193.  
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he exclaims, “Hercules! Certainly, most people would be ignorant (ἀγνοεῖται ὑπὸ τῶν 

πολλῶν) as to how this could be done correctly.  Not just anybody could do this, but 

somebody far gone in wisdom!” (4a11-b2).269 Since Euthyphro claims to have precise 

knowledge about the the divine, Socrates suggests that he become Euthyphro's pupil 

(μαθητής) (5a8). Euthyphro, like Meletus, claims to know what the divine things are, 

whereas Socrates does not, so Socrates suggests that Euthyphro's teaching may help 

him out of his indictment for impiety (ἀσέβεια) (5c7).

In his first answer to the question, what is the holy? (τὸ ὅσιον) (5d7),270 

Euthyphro gives a complex, two-pronged answer : both the law and the gods support 

Euthyphro's actions against his father.   Euthyphro says, “See, Socrates, that I have for 

you great evidence (μέγα τεκμήριον) that the law (νόμος) supports this” (5e2-3).  Not 

only does Euthyphro appeal, as does Meletus,271 to the law for support of his actions, 

but he also appeals to Zeus, whose castration of his father Kronos for injustice is, is a 

worthy model for imitation.

Euthyphro's first definition of τὸ ὅσιον as a conjunction of following the 

prescription of νόμος and imitating Zeus, while not exactly orthodox,272 brings to light 

some of the complexities in the term.  Τὸ ὅσιον, which can be translated “the holy,” is 

269  My translation : “far gone in wisdom” seeks to bring out the surprise and sarcasm of Socrates' 
“πόρρω που ἤδη σοφίας ἐλαύνοντος.” The text is Burnet's in Plato's Euthyphro, Apology of  
Socrates and Crito (Oxford University Press: Oxford, 1924). 

270  τὸ ὅσιον is, as we shall see, a difficulty term to translate; I translate it as “the holy.”

271  See the epigraph to Chapter 2,  Apology 24c9-d11.

272  Leo Strauss claims that Euthyphro is unorthodox because the orthodox view holds that “piety 
consists in doing what the gods tell us to do” as opposed to “doing what the gods do,”“On the 
Euthyphron” in The Rebirth of Classical Political Rationalism: 197. Strauss' view is superior to that 
of Despland on this point, for Despland sees Euthyphro as a traditionalist rather than an innovator, 
The Education of Desire: Plato and the Philosophy of  Religion: 10. Strauss, however, leaves out 
the role of νόμος in Euthyphro's first attempt at defining piety, which seems an unwarranted 
omission for it shows that Euthyphro has a serious concern for justice, even if he does not know 
what it is.
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often paired with τὸ ἱερόν, “the sacred,” which can, confusingly, lead to the the 

translation of  τὸ ὅσιον as “the profane.”273 As W. R. Connor has noted, the term τὸ 

ὅσιον is perhaps best described as “divinely approved rightness in human affairs, 

above all justice.”274 Pace Connor's own assessment of the meaning of τὸ ὅσιον in the 

early sections of the Euthyphro, it is precisely this combination of concern for divinity 

and civic righteousness that characterizes Euthyphro's prosecution of his father.275

In response to Euthyphro's claim that holiness consists of following the law 

and imitating the gods, Socrates concedes something to Meleteus' indictment against 

him, for Socrates admits that he has a hard time accepting that the gods acted in the 

ways that Zeus and Kronos are supposed to have acted (6a6-9).276 In fact, Socrates 

directly questions the verity of the sacred things (τὰ ἱερά) that are explicitly part of the 

city's civic festivals, such as scenes of  battling gods embroidered on Athena's robe 

(6c1-2). This seems to warrant Meletus' claim that Socrates does not recognize (οὐ 

νομίζοντα) the gods of the city (3b3).

But however that may be, Socrates grants Euthyphro the expertise he claims in 

these stories about the gods but insists on steering the conversation back towards the 

definition of holiness.  Euthyphro now gives his second answer, namely that  “τὸ τοῖς 

θεοῖς προσφιλὲς ὅσιον” : “the holy is beloved by the gods” (6e10-7a1).  Against this 

claim, Socrates appeals to condition of στάσις (faction, strife) that both Euthyphro and 

273  Compare LSJ:  τὰ δίκαια καὶ ὅ. : things of human and divine ordinance; ἱερὰ καὶ ὅ. : things sacred 
and profane.

274  “ “Sacred” and “Secular” Ἱερὰ καὶ ὃσια and the Classical Athenian Concept of the State,” Ancient  
Society, Vol. 19 (1988) : 170. 

275  Ibid. : 163.
 

276  Socrates thus corrects Euthyphro's assessment of why he has been indicted: Euthyphro thought it 
was because of Socrates' “daimonion” (3b5).
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Athena's robe, as well as the poets, claim obtains in regard to the gods (7b2-3). 

Στάσις, Euthyphro and Socrates agree, can only exist with regard to questions of 

justice (7d1-2).277

While continuing to affirm the existence of strife (στάσις) among the gods 

(8d9), Euthyphro comes to define the holy as that which all the gods love (9e1-3). 

This definition divides all things into four possible categories: that which all the gods 

love, that which all the gods hate, that about which the gods disagree, and that about 

which the gods have no concern. Socrates now asks Euthyphro about the basis for the 

gods' love of piety: “Is the holy loved by the gods because it is holy, or is it holy 

because it is being loved by the gods?” (10a1-3). On Socrates' suggestion, Euthyphro 

clams that the holy is loved because it is holy (10d4).

By accepting Socrates' definition of piety, Euthyphro commits himself to a 

concept of holiness that has its meaning and significance outside of the gods' love of 

holiness. This definition of holiness is divorced from the stasiastic gods, which is a 

conclusion that Euthyphro surely wants to resist, and it also, as Socrates notes, does 

not offer a definition of holiness but merely lists it as something that is loved for its 

own sake (11b2).

If we follow Connor's description of  τὸ ὅσιον as the space that relates or 

mediates between the sacred and the just, what has occurred in the dialogue so far 

seems like a failed attempt to define holiness from the direction of the sacred or 

divine.  Beginning at 11e, Socrates attempts to specify holiness from the direction of 

the just.  In asking whether the holy is a subset of the just or whether the just is a 

277  Euthyphro's gods, then, are a mirror image of Athens: just as Euthyphro is torn by conflicting 
claims of justice, so too the gods which he puts forward, the gods of the city, are unable to agree on 
the question “what is justice?”.
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subset of the holy, Socrates gives the analogous case of fear (δέος) and awe (αἰδώς) 

(12b1). Socrates argues that awe always implies fear, but we fear some things without 

being in awe of them, for example illness and  poverty. Following Socrates' lead, 

Euthyphro claims that the holy is a part of justice, so the holy is to justice as awe is to 

fear. As is clear by the fear-awe example, being a part of a larger concept does not 

necessarily imply subordination or dependence.

At 12e1ff, Socrates asks Euthyphro what part of justice holiness is so that he 

can avoid Meletus' charge of impiety (ἀσέβεια). While ἀσεβής and ἀνόσιος (unholy) 

can both describe persons, ἀσέβεια is importantly connected with a person's beliefs as 

opposed his status of pollution regarding the gods.  The etymology of the word 

ἀσέβεια suggests a lack of appropriate fear (α-privative plus σέϐομαι: to fear, to feel 

religious awe). The emergence of  ἀσέβεια into the discussion of holiness indicates 

that Socrates' use of  δέος and αἰδώς was more than just an analogical example. 

Rather, this example raises the question of whether the gods are to inspire fear in 

human beings and whether feeling fear is part of holiness.278

In answer to Socrates' question, Euthyphro now gives the answer that piety 

(εὐσέβεια) and holiness (τὸ ὅσιον) are the part of justice concerned with the service 

(θεραπείαν) (12e5-7) of the gods. Socrates questions this new definition on two 

fronts: first of all, what service could humans possibly provide for the gods? and, 

second, what could the gods accomplish with human servants that they could not 

otherwise accomplish? In response to this question, a somewhat flustered Euthyphro 

says that if someone knows what words and actions are pleasing to the gods 

(κεχαρισμένα τοῖς θεοῖς) and he does these actions at prayer and sacrifice, these 

278  Laws 1.646e4ff develops the analysis of fear, awe, and shame presented here: one has fear (ϕόβος) 
regarding evils (τὰ κακά) and awe (αἰδώς) regarding ignoble opinion of others.
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words and actions “save both the private households and the common things of the 

cities” : “σῴζει τὰ τοιαῦτα τούς τε ἰδίους οἴκους καὶ τὰ κοινὰ τῶν πόλεων” (14b2-

5).279  

While Euthyphro's initial suggestion that one should imitate the gods is 

heterodox, his formulation here seems to be quite in keeping with the traditional view 

of holiness : τὸ ὅσιον is a category which overlaps the religious and political and 

which serves the function of holding the city together.  While this civic view of 

holiness, as opposed to the earlier theological view grounded in imitating the gods 

presented in poetry, seems more moderate, Socrates forces Euthyphro to specify what 

sort of knowledge sacrificing and praying consists of, and he offers the rather 

unflattering description of sacrifice as “making a gift to the gods” and praying as 

“begging from the gods” (14c9-10). Socrates is particularly interested in what sorts of 

gifts the gods could possibly want from us. Euthyphro answers that the gods want 

honor (τιμή), esteem (γέρα), and joy (χάρις) from us (15a9-11). With this answer, 

Socrates notes, we are back at the definition of piety as that which is loved by the 

gods.

In the concluding moments of the Euthyphro, Socrates declares the 

conversation to be a failure and the expresses the need to start again from the 

beginning. Socrates says that he knows Euthyphro must know what piety is, otherwise 

he would never have risked such an action as prosecuting his elderly father. Rather 

Socrates says, “you would be fearful with respect to the gods (τοὺς θεοὺς ἂν ἔδεισας) 

“and ashamed before human beings”  (καὶ τοὺς ἀνθρώπους ᾐσχύνθης) (15d6-8). 

279  Σωτηρία (salvation) is often connected with establishing concord (ὁμόνοια) and friendship 
(φιλία), see Andrew Scholtz, Concordia Discors: Eros and  Dialogue in Classical Athenian 
Literature: 71-73, 73, fn. 11. 
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Socrates, who is accused of ἀσεβεία, argues that it is Euthyphro who is not 

properly fearful or reverent, for he shows neither fear towards the gods nor shame 

before fellow human beings regarding his actions toward his father. While Socrates 

does not put forward a theology here, his association of fear with the gods and shame 

with humans suggests that shame is concerned with the opinions of citizens regarding 

what is noble. In any case, though, Socrates tries to show that Euthyprho's lack of 

awareness of his ignorance is the true impiety. 

In the Euthyphro Socrates poses as Euthyphro's student, but it is clear that 

Socrates learns nothing from Euthyphro nor expects to.  It is also clear that Euthyphro 

doesn't learn anything from Socrates, except perhaps that Meletus may have been 

right about him. But while Euthyphro doesn't learn anything from Socrates, he may 

have perhaps realized that he knows less than he thought he did; that is, perhaps he 

too has been somewhat corrupted by Socrates' ignorance.280  What the circumstances 

of the dialogue show, however, is that a “corrupted” Euthyphro may be less dangerous 

than an uncorrupted one, and that in showing Euthyphro his ignorance he may be less 

likely to engage in reckless actions like prosecuting his elderly father. Beyond this 

“therapeutic” result, however, the Euthyphro raises questions rather than answers 

them. A few of the primary theological questions raised by the Euthyphro are:

1. What possible effect can prayers and sacrifices have on the gods?

2. What is the relationship between the gods and the good?

3. If the gods to “save” the city, how do they do so?

4.   In what way do the laws of the city relate to the gods?

280  Burnet argues that Euthyphro has already finished his business with the King Archon prior to his 
conversation with Socrates, Plato's Euthyphro, Apology of Socrates and Crito. While this is the 
most plausible reading, one might entertain the notion that Euthyphro has been waiting in line to 
see the Archon and has been dissuaded from making his charge.
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5.  Are the gods models for imitation or beings to be obeyed?

None of these questions are answered in the Euthyphro; indeed, the preliminary 

questions necessary to answer these questions, What is justice?, What is god?, What is 

soul?, are not even raised within this dialogue. In order to continue the study of these 

questions, let us now turn our attention to two presocratic thinkers, Xenophanes and 

Critias, who develop alternative approaches to the relationship of the divine and the 

city.

§2 Xenophanes and Critias on the Problems of Greek Religion

In trying to come to grip with a few of the problems manifested in the 

Euthyphro, I will investigate Xenophanes' purge of Homeric theology and Critias' 

argument that the gods, although only existing through convention, serve an important 

function in political life. Xenophanes' god is good and worthy of  imitation, however 

this god is far removed from the civic gods of the Greek state.  Critias' gods do 

provide salvation (σωτηρία) for the city, but at the cost of conventionalizing the gods 

and divorcing the civic gods from the cosmos as a whole.

Like Plato, Xenophanes of Colophon criticizes the gods presented in  poetry: 

“Homer and Hesiod have attributed to the gods everything that is a shame and 

reproach  among men, stealing and committing adultery and deceiving each other” 

(Fr. 11).  The great poets, Xenophanes argues, have disregarded the distinction 

between god (θεός) and human being (ἄνθρωπος). Xenophanes argues that the poets 

err regarding the gods because of their anthropomorphization of the gods: “But 

mortals consider that the gods are born (γεννᾶσθαι), and that they have clothes and 

speech and bodies like their own” (Fr. 14.). Xenophanes' criticism lapse into satire 

when he writes,
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But if cattle and horses or lions had hands, or were able to draw with their 

hands and do the work that men do, horses would draw the forms of the gods 

like horses, and cattle like cattle, and they would make their bodies such as 

they each had themselves. (Fr. 15)

Here, Xenophanes argues that Homer and Hesiod simply envision the gods as 

immortal and  all-powerful humans, a position he mocks by pointing out that animals 

would imagine animalistic gods.

While much of  Xenophanes' theological thought is focused on the critique of 

anthropomorphism, Xenophanes also formulates something like a precursor to the 

theology of Republic 2. Xenophanes says, “one god, greatest among gods and men, in 

no way similar (ὁμοίιος) to mortals, either in body or thought” (Fr. 23). Xenophanes 

claims that “Always he remains in the same place, moving not  at all; nor is it fitting 

(ἐπιπρέπει) for him to go to different places at different times, but  without toil he 

shakes all things  by the thought of his mind” (Fr. 24). While avoiding the 

assimilation of god to man, Xenophanes tries to assess the nature of god by means of 

what is “fitting” or “becoming.”

 Although Fragment 24 puts forward something like a positive theology, 

Xenophanes is ultimately skeptical about the human ability to know god: 

No man knows, or ever will know, the truth about the gods and about 

everything I speak of; for even if one chanced to say the complete truth, yet 

oneself knows it not; but seeming (δόκος) is wrought over all things. (Fr. 34).

Because Xenophanes denies the anthropomorphic qualities of god, he denies that 

human beings can ever know god.281 This position is especially emphasized by the 

281  James Lesher has argued that Xenophanes' philosophical fragments bring out “a traditional poetic 
contrast between divine wisdom and human  ignorance,” “Xenophanes' Skepticism,” Phronesis, 23, 
No.1, July 1978: 7. The philosophical articulation of this contrast raises a problem, perhaps not 
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classical principle “like is known by like.”282  Instead of putting forward a 

monotheistic theology, Xenophanes only insists upon the claim that our account of the 

gods needs be “fitting,” and this requires us to not make claims about the gods that 

impute qualities that would even be considered to be flaws among  humans.

The Xenophanean purge of Homeric religion has a deep moral concern, 

namely that the gods be characterized in a way that is appropriate, fitting (ἐπιπρεπής). 

While  this urge or concern can be characterized as piety, it also denies that we know 

for certain the attributes of the gods. “Yet the gods have not revealed all things to men 

from the beginning; but by seeking (ζητοῦντες) men  find out  better  in  time” (Fr. 

18). The denial  of certain knowledge about god, while spoken in a spirit of piety, 

raises problems for civic piety, as we can consider in Protagoras' saying,

Concerning the gods I am unable to know either that they are or that  they are 

not, or what their appearance is like. For many are the things that hinder 

knowledge: the obscurity of the matter and the shortness of human life.283 

While Protragoras' claim here manifests something resembling “agnosticism,” his 

famous claim regarding homo mensura  seems to leave no  doubt as to his position on 

the issue: the rightness and wrongness of actions are to be calculated by a human 

rather than  by a purportedly divine standard. While Xenophanes' negative theology 

can be considered as a form of “true piety,” its skepticism regarding poetic and civic 

accounts of the gods makes it just as problematic, at least in the eyes of  those like 

present in the poets, about the problems that the deanthropomorphization of  the gods raises for 
their intelligibility.

282  That is, non-anthropocentric gods are unlike humans and therefore are not cognizable by humans. 
For a good discussion of the role of “like to like” in the Laws, see Sara Brill, “Psychology and 
Legislation in Plato's Laws,” Boston Area Colloquium on Ancient Philosophy , (presented April 15, 
2010, forthcoming)

283  DK 80B4,  translated by Richard McKirahan, Philosophy Before Socrates.
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Meletus who insist that others must recognize the gods of the city,  as the Socratic 

skepticism regarding stasiastic gods.

In addition to running risks with civic piety, the theology of Xenophanes does 

not seem to be able to support the laws of the city. Antiphon, for instance, argued that 

“a person would make most advantage of justice for himself if he treated the nomoi as 

important in the  presence of witnesses, and treated the degrees of phusis as important 

when alone and with no witnesses present.”284 In the Sisyphos fragment, Critias 

presents a political theology that provides a persuasive antidote to those that might be 

persuaded to follow Antiphon's advice.

In the Sisyphos Fragment, Critias gives a genetic account of the development 

of human society and religious belief. There was once a time (ἦν χρόνος) when the 

life of humans was disordered and bestial (θηριώδης) (1).285 In this time,  good people 

went without reward and evil people went without punishment.  The first step to 

remedying this situation was for human beings to set down laws concerning 

punishment (ἄνθρωποι νόμους θέσθαι κολαστάς) (5-6). While law was able to restrain 

open violence, humans continued to do evil deeds secretly. 

Some wise man (σοφὸς ἀνήρ) “discovered for mortals fear (δέος) of gods” 

(13).  The fear instilled by watchful gods stops humans from doing, saying, or 

thinking evil (πράσσωσιν ἢ λέγωσιν ἢ φρονῶσί) (15). The gods were said to hear and 

see all, for “discernment lies in them” (24-25). Critias calls this the “sweetest 

teaching” which “conceal the truth in lying words” (26).  What is the ἀλήθειαν 

284  Antiphon, DK 87A44A, translated by Richard McKirahan, Philosophy Before Socrates.

285  The numbers in paratheses refer to the lines of the fragment found in Die Fragmente der 
Vorsokratiker, Hermann Diels and Walter Kranz, Zweiter Band (Weidmannsche 
Verlagsbuchhandlung, 1960). I  have consulted the translation by Jan Garrett, 
http://people.wku.edu/jan.garrett/302/critias.htm, accessed 4/7/2010.

http://people.wku.edu/jan.garrett/302/critias.htm
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concealed in the ψεῦδος?286 The heavens, which is a source of fears (φόβους), terrors, 

and advantageous things is said to be the home of the gods (29-30). The thunder and 

the  meteor are the fears (φόβους) which he surrounded humans with (37), and these 

fears coupled with the concept of watchful gods ended lawlessness (ἀνομίαν) by 

means of the laws (τοῖς νόμοις) (40). Thus, the fragment concludes, “I believe 

somebody first persuaded mortals to recognize (νομίζειν) the pantheon of divinities.”

Critias' genealogy of religion has god serving as an agent of fear (δέος, φόβος) 

that supports the νόμος when no one is around to enforce it. Believing in or 

recognizing  the gods (νομίζειν) provides the support for the νόμος. Thus, perhaps, the 

truth that Critias sees in the gods is that they provide for the establishment fear that is 

necessary for νόμος and the good things νόμος brings into existence.

Critias' political theology is able to preserve the common things of the city by 

giving law purchase in situations both public, with witnesses, and private, without 

witnesses. While this theology supports the common good, it is not grounded in 

nature, and it seems like those who have an insight into  nature would have no reason 

not to follow the advice of Antiphon,  provided they did not get caught. Thus, while 

Critias' theological fragment seems more politically astute than Xenophanes' 

skepticism, it does little to reconcile the philosopher's desire for true piety with 

function of religion that serves to tie together the public and private. With 

Xenophanes' purge of Homeric religion in favor of skeptical monotheism and Critias' 

utilitarian view of civic religion as background for Plato's theology, let us now turn to 

Plato's examination of civic theology in second book of the Republic.

286  Compare Socrates suggestion to use ψεῦδος as a φάρμακον in Republic 2.382a-d.
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§3 Adeimantus' Theological Education in Republic 2

The second book of the Republic, like the Euthyphro, is concerned with the 

nature of the gods and their relation to human life.  The Republic, however, treats 

these issues with more depth, partly because of the nature of the interlocutors, but 

partly too because the Republic takes up the question of justice whereas the 

Euthyphro remains content with the association of justice with law. For the purposes 

of this chapter, I will be most concerned with Adeimantus' critique of theology and the 

theology that he and Socrates develop in the light of that critique.

After Glaucon's arguments in praise of injustice, Adeimantus provides a 

criticism of the arguments in praise of justice. Glaucon had argued that the good 

reputation that flows from seeming to be just provides all of the good things. 

Adeimantus develops this criticism to argue that parents teach their children to be just 

for the sake of good reputation (2.363a1-2). Adeimantus finds it particularly 

troublesome for the value of “justice by itself” that  people “by throwing in good 

reputation with the gods, they can tell of an inexhaustible store of goods that they say 

gods give to the holy (τοῖς ὁσίοις ἅ φασι θεοὺς διδόναι)” (2.363a5-7). The core of 

Adeimantus' critique of the praise of justice is that justice is praised for having the 

exact same consequences that praisers of injustice say flow from injustice—that is, 

the practice of justice and holiness is, as Euthyphro said it was, the practice of trading 

things with the gods (Euthyphro 14e6).

After criticizing those who say that the gods make justice worthwhile by 

honoring  it with gifts, Adeimantus criticizes those, such as Homer, who say the gods 

can be propitiated with  prayers and sacrifices (2.364d6-e2). In an anticipation of 

many of the themes in Book 10 of the Laws, Adeimantus says that some people might 
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insist that the gods still watch over human life, to which he replies,

But, if there are no gods (μὴ εἰσὶν), or if they have no care for human things 

(τῶν ἀνθρωπίνων μέλει), why should we care at all about getting away [from 

them]? And if there are gods and they care (ἐπιμελοῦνται), we know of them 

or have heard of them from nowhere else than the laws and the poets who have 

given genealogies; and these are the very sources of our being told that they 

are such as to be persuaded and perverted by sacrifices, soothsaying vows, and 

votive offerings.  (2.365d7-e5)

Adeimantus' first critique attacked the notion that it was morally permissible for one 

to be  pious and just for the sake of rewards from the gods. This second critique 

questions whether any gods exist that support the moral order of the world at all. The 

poetic and civic gods are not moral by Adeimantus' exacting standard, and he is 

unable to find any source for belief in the gods other than the poets or the law of the 

city.   Euthyphro, by contrast, believed that the gods exist, are exemplars for action, 

and can be propitiated to benefit human life.

In reference to Glaucon and Adeimantus' extension of Thrasymachus' critique 

of justice, Socrates creates a city in speech and turns to the question of how these 

citizens should be educated (2.376cff). In this context, Socrates and Adeimantus 

search for a model (τύπος) (377b2) by which to shape the myths (μῦθος) that are a 

part of music education (μουσική). The need to create a city in speech as well as the 

need to reformulate educational myths signals Socrates' agreement with Adeimantus' 

indictment of the gods presented in poetry and law.  The theology formulated in Book 

2 of the Republic is not an attempt to demonstrate that the gods exist287—rather, it is 

287  For arguments concerning the existence of the gods, we must wait until Book 10 of the Laws.
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concerned with the appropriate civic  παιδεία,  the proper shaping of souls with myths 

(πλάττειν τὰς ψυχὰς αὐτῶν τοῖς μύθοις) (2.377c3-4). While this political concern 

shapes the theology of  book 2, the arguments start from the Xenophanean 

presuppositions that the gods exist and what is said about them should be “fitting.”

Socrates says it is blameworthy “whenever someone images shamefully in 

speech the reality, such as that which the gods and heroes are, just as painters painting 

images that are not at all similar to that which they wish to  draw” : “ὅταν εἰκάζῃ τις 

κακῶς οὐσίαν τῷ λόγῳ, περὶ θεῶν τε καὶ ἡρώων οἷοί εἰσιν, ὥσπερ γραφεὺς μηδὲν 

ἐοικότα γράφων οἷς ἂν ὅμοια βουληθῇ γράψαι.” (2.377e1-3). The art of eikiastics is 

important here, and Socrates criticizes the stories about Uranus' immoral actions, 

Cronos' revenge on his father Uranus, and Zeus' revenge on his father Cronos (378a); 

these stories along with the claims, embroidered on the  cloak of Athena, that the gods 

go to war with one another aren't even true (οὐδὲ γὰρ ἀληθῆ) (378c1).

Here Socrates goes farther than he does in the Euthyphro in criticizing the very 

views that Euthyphro believes in. The ancestral piety of Athens, or at least its poetico-

theological basis, is both theoretically false and morally corrupting. After this critical 

purge of civic theology, Socrates and  Adeimantus turn to determining the proper 

models of myths. Socrates says,

Adeimantus, you  and I aren't poets right now but founders of a city. Its 

appropriate for founders to know (εἰδέναι) the  models according to which the 

poets must tell their myths. If what the poets produce goes counter to these 

models, founders must not  give way; however, they must not themselves 

make up  myths. (378e7-379a4)

Adeimantus then asks what the models for theology are (οἱ τύποι περὶ θεολογίας) 
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(379a5-6). The first model of theology says that the  god is in being good: “οὐκοῦν 

ἀγαθὸς ὅ γε θεὸς τῷ ὄντι “ (379b1). This includes the fact that the god does not do 

harm, and so the god cannot be  the cause of  evil (κακοῦ αἴτιον) (379b9)  Since the 

good (τὸ ἀγαθόν) is said to be the cause of doing well (αἴτιον ἄρα εὐπραγίας), 

Socrates says,“Then the good is not the cause of everything; rather it is the cause of 

the things that are in a good way, while it is not responsible for the bad things” : “οὐκ 

ἄρα πάντων γε αἴτιον τὸ ἀγαθόν, ἀλλὰ τῶν μὲν εὖ ἐχόντων αἴτιον, τῶν δὲ κακῶν 

ἀναίτιον” (379b15-16). This leads to the conclusion  that,

“Then,” I said, “the god, since he's good, wouldn't be the cause  of everything, 

as the many say, but the cause of a few things for human beings and not 

responsible for most. For the things that are good for us are far fewer than 

those that are bad; and of the good things, no one else must be said to be the 

cause; of the bad things, some other causes must be sought and not the god.”

οὐδ’ ἄρα, ἦν δ’ ἐγώ,  ὁ θεός, ἐπειδὴ ἀγαθός, πάντων ἂν εἴη αἴτιος, ὡς οἱ πολλοὶ 

λέγουσιν, ἀλλὰ ὀλίγων μὲν τοῖς ἀνθρώποις αἴτιος, πολλῶν δὲ ἀναίτιος· πολὺ 

γὰρ ἐλάττω τἀγαθὰ τῶν κακῶν ἡμῖν, καὶ τῶν μὲν ἀγαθῶν οὐδένα ἄλλον 

αἰτιατέον, τῶν δὲ κακῶν ἄλλ’ ἄττα δεῖ ζητεῖν τὰ αἴτια, ἀλλ’ οὐ τὸν θεόν. 

(2.379c2-7) 

The fact that god is the cause of all good things is paralleled in the Euthyphro (14e11-

15a2), but that passage does not describe or suggest the cause of bad things. Here, for 

the  sake of giving a fitting account of god, Socrates denies that god can be a cause or 

be blameable for badness in the world.

In attempting to reform theology for the purposes of education, Socrates 

attempts a theodicy.  If bad things happen to people, “either he mustn't be allowed to 



                                                                                                                                   174

say that they are the deeds of a god, or if of a god, he must find a speech for them 

pretty much like the one we're now seeking, and he must say that the god's works 

were just and good, and  that these people profited by being punished” (380a7-b2). 

The theodicy being proposed here can be taken in two ways: either  the god is only 

the  cause of some things, namely the good ones, or the god is in charge of all things, 

and all things work towards the good.

After making arguments for the sake of education that insist on god's 

goodness, Socrates now makes another law and model (380c7). Can god manifest 

(φαντάζεσθαι) himself deceptively in a variety of looks (ἐν ἄλλαις ἰδέαις), changing 

from his own form to many shapes (ἀλλάττοντα τὸ αὑτοῦ εἶδος εἰς πολλὰς μορφάς) 

(2.380d2-4)? Socrates' argument here insists on the claim that god does not transform 

or alter himself in unbecoming ways (381b8). This rules out the Homeric claim that

The gods, like wandering strangers,

Take on every sort of  shape and visit

the cities. (Republic 2.381d3-4; Odyssey xvii, 485-486)

Here, we see that Socrates follows Xenophanes in denying that the gods have human 

shape or motion: indeed the gods are uniform and unchanging. While this perfection 

is fitting for the gods, Socrates, as Bloom notes,288 leaves out the important next line 

in his quotation from the Odyssey: “watching to see which men keep the laws, and 

which are violent” : “ἀνθρώπων ὕβριν τε καὶ εὐνομίην ἐφορῶντες” (17.487). 

Socrates' omission of this line from the Odyssey signals an important problem 

or question: does the deanthropomorphization of the gods put their watchfulness or 

concern for human beings into question? Ὲφοράω—to watch over or supervise—is 

288  The Republic of  Plato (Basic Books: New York, 1991): 450, fn. 46.
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something that humans do, and do gods which are perfect and unchanging supervise 

the world in a way that is an analogous to a human being? Is it fitting that they do so? 

Is there evidence that they do so? Book 2 of the Republic does not answer these 

questions in its theology. 

While Socrates' purge of Homeric theology makes perfect gods worthy of 

imitation, it,  like Xenophanes' theology, raises the question of divine concern 

regarding human ὕβρις and εὔνομος. That is, the deanthropomorization the gods has 

educational benefits, insofar as children are no longer exposed to the incest and 

violence of the Homeric-Hesiodic gods, but this deanthropomorization carries certain 

costs,  particularly regarding the regulatory function that the gods serve in preserving 

the common things of the city. With the question of the divine supervision (ἐπιμέλεια) 

in mind, we now turn to the Statesman which addresses this issue in the form of a 

myth.

§4 Living in the Age of Zeus

We have seen that the theology of Republic 2 is in some ways an answer to the 

difficulties raised in the Euthyphro. Unlike the stasiastic gods embroidered on the 

cloak of Athena, the gods of the Republic 2 conform to the highest standards of moral 

and ontological perfection.   It is unclear, however, whether or how they exercise 

supervision over moral affairs and whether they are in control of the universe. These 

questions are addressed in the Laws, but before analyzing that work, it is necessary to 

examine the myth of the Statesman in order to assess the cosmological elements of 

these questions.

The myth of the Statesman  is important because it denies that divine 

providence operates in the current world, at least if divine providence is to be 
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understood as something analogous to a  shepherd's tending of his sheep. The 

Statesman also importantly relates this absence of divine providence to the need for 

an art of rule or statesmanship. Additionally Statesman myth has many similarities to 

a myth the Athenian Stranger tells regarding the importance of law (4.714bff), so it 

will serve as a transition and link to discussion of the the theology of Laws in the 

following section.

In the Statesman an Eleatic Stranger and a youth named Socrates search for 

the true statesman in contradiction to the sophist, on the one hand, and the 

philosopher, on the other.  The search for the statesman runs aground at a certain point 

in the dialogue because young Socrates and the Eleatic Stranger have come up with a 

highly contestable definition of the statesman as a “shepherd” (νομεύς) of  the human 

things (267e9).289 In order to recover from this erroneous definition of the statesman, 

the Eleatic Stranger tells a myth.

Much like the myth of the Timaeus, this myth of the Statesman appeals to 

antiquity: it is “one of the ancient stories” (ἓν τῶν πάλαι λεχθέντων) (269b4). This 

myth relates the “kingdom which Cronus ruled” (τήν γε βασιλείαν ἣν ἦρξε Κρόνος) 

(269a7-8).  All myths, the Stranger claims, are from the same experience (πάθος) but 

“on account of  the length of time” (διὰ δὲ χρόνου πλῆθος) some of the accounts have 

been extinguished or been separated (269b5ff). The original account is that,

The god himself at times joins in conducting this all and making it circle as it 

goes along, and at times, he just lets go, whenever the circuits have obtained 

the measure of the time appropriate to the all, and then it gets to run around 

289  The statesman's claim to take care of all the human things is contested by merchants, farmers, 
foodmakers, trainers, and physicians (Statesman 267e7-a3). At Gorgias 452a1ff, doctors, physical 
trainers, and moneymakers similarly contest the rhetorician's claim to be concerned with “the 
greatest of human concerns” (451d7-8).
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spontaneously in the contrary direction since it is an animal and has obtained 

as its lot thoughtfulness (φρόνησιν) from him who at the beginning fitted it 

together.This going in reverse has been of necessity native to it (ἐξ ἀνάγκης 

ἔμφυτον γέγονε) on account of this. (269c4-d3)290

The perfection of god entails, the myth argues, a lesser perfection for the cosmos. The 

god  does not work evil on the cosmos,  nor is there an opposing god (270a1), but 

rather, sometimes it is  joined for its guidance by a different divine cause, reacquiring 

life again and receiving an artificial immortality from the demiurge, and sometimes, 

whenever it is just let go, goes by itself through itself, released at such a moment of 

such a sort so as for it to go into reverse for many thousands of circuits (270a3-7).

Appealing to the standard of Republic 2 that the gods must act in a fitting way, the 

Eleatic  Stranger argues that it would not be θέμις (divinely and lawfully sanctioned) 

(269e7)291 for the god to actively reverse the  universe—rather it is only by god's 

absence that the universe changes to something worse rather than better.

The Stranger's myth combines a variety of other myths, including the myth 

that humans were  once “earth-born,” that there was once an age of Cronus, and that 

once god reversed the motions of the heavens with seemingly scientific accounts of 

the circular movements of the heavens. While one can attempt to forge many 

connections of the account given here with the cosmology of the  Timaeus,292 young 

290  Throughout I use Seth Benardete, Plato's Statesman: Part III of the Being of the Beautiful 
(University of Chicago: Chicago, 1986) with some emendations.

291  Compare Timaeus' appeal to what is θέμις at Timaeus 29a4.

292   Eric Ostenfeld presents an ambitious attempt to link the Timaeus, Statesman, Philebus and Laws 
in order to support his claim that Plato believes in an “immanent” and “physical” god in “The 
Physicality of God in the Politicus Myth and  in the Later Dialogues,” Classica Et Mediaevalia, 44 
(1993): 97-108. Ostenfeld pays no attention to the role of  the myth in the Statesman as a whole.   For 
an alternate approach to the dialogue which takes  into account its literary and dialectical nature, see 
David Roochnik, “Residual Ambiguity in Plato's Statesman,” Plato: The Internet Journal of the 
International Plato Society (2005), http://gramata.univ-paris1.fr/Plato/IMG/pdf/Roochnik.pdf, accessed 
17 June, 2010.

http://gramata.univ-paris1.fr/Plato/IMG/pdf/Roochnik.pdf
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Socrates asks a question which draws the myth back to the question at hand: is the age 

of Cronus the present revolution or the past one? (271c3-7). This question is central 

because it raises the question  of whether or not  the god—the one who would truly 

deserve to be called the  king—is in control of  the cosmos or not, and this issue 

would surely have bearing on the question of  the  Statesman as to the nature of the 

king or statesman.

The Eleatic Stranger notes that the earlier age or revolution was the age of 

Cronos, and in that age all things were provided to human beings “spontaneously” 

(αὐτόματα) (271d1). The Stranger says,

At that time, the god (θεός) who has it in his care (ἐπιμελούμενος) first ruled 

(ἦρχεν) the circling itself as a whole, and likewise in region by region there 

was this same kind of rule, when all the parts of the cosmos had been 

distributed under ruling gods. And in particular, divinities (δαίμονες) had like 

divine shepherds (νομῆς θεῖοι) distributed the animals by genera and herds, 

each one of whom was by himself all-sufficing for each of the groups that he 

himself grazed, and as a consequence there was neither anything savage 

(ἄγριον) nor any act of feeding on each other, and there was no war (πόλεμός) 

at all or faction (στάσις) either. (271d3-e2)

The era of divine care is an era in which the rulers of human provide for all aspects of 

life and the relationship of rulers to ruled is similar to the relationship between human 

shepherds and flocks of animals.  One point of the myth is to point out a flaw in the 

earlier argumentation of the Statesman that neglected to adequately reflect that the 

human statesman is of the same genus as those he rules and that this sameness makes 

his claim to rule contestable in a way that a sheep cannot contest the rule of the 
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shepherd.

While the human beings living  in the age of Cronos were free from war, 

faction, and hunger, they are characterized in this  passage as subhuman—wards of 

the gods that are “grazed” (νομεύσι) (271e7). These humans were free of  pain and 

slept naked outdoors in beds of grass (272a-b).293 This animalistic characterization of 

human beings, along with the question of whether or not humans living in the age of 

Cronos could philosophize, raises the unanswered question of whether or not humans 

were happier in the age of Cronos when all things were provided to them 

automatically (272b1-4).

After the age of Cronos, in which humans live a contented put perhaps 

animalistic life in which all things are provided to them by divine providence, the god 

relinquishes control of the universe. The Eleatic Stranger says,

it was precisely at that moment that the helmsman (κυβερνήτης) of the all, just 

as if he had let go of the handle of the rudder (οἷον πηδαλίων οἴακος 

ἀφέμενος), stood apart and withdrew to his own surveying-post (περιωπὴν), 

and a fated and inborn desire reversed once more the cosmos. Then all the 

gods who were jointly ruling with the greatest divinity (οἱ τῷ μεγίστῳ δαίμονι 

θεοί) in their several regions, on recognition of what was then occurring, let 

go in turn of the parts of the cosmos  that were in their own care (τῆς αὑτῶν 

ἐπιμελείας).  (272e3-273a1)294

293  Arlene Saxonhouse has argued that Plato often uses animal imagery for comic effect, and it is 
quite possible that this characterization of human beings is intended to have comic overtones. For 
an analysis of this issue in the Republic, see “Comedy in Callipolis: Animal Imagery in the 
Republic,” The American Political Science Review, Vol. 72, No. 3 (1978) : 888-901. 

294  Strong nautical imagery colors this section. Throughout the myth of  the Statesman Plato seems to 
alternate freely between “divinity” and “god.” The term περιωπή does not seem to refer to a ship's 
lookout, and the god seems to drop his concern  for steering the  ship of the cosmos in favor of 
gazing around. Ostenfeld has pointed out that Pindar employs similar language that shows 
Pythagorean influence in Olympian 2.70 where he writes of the tower of Cronos (κρόνου τύρσιν).
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The initial removal of divine care caused the universe to shake and tremble, but then 

“it gained calm seas (γαλήνης)” and “resumed its own usual course, with its own care 

of and authority over (ἐπιμέλειαν καὶ κράτος) those things in itself as well as itself, 

remembering to the best of its ability the instruction of its demiurge and father” 

(273a6-b2).

In the case of the cosmos as a whole, it recovers from the absence of the divine 

helmsman by becoming self-organizing and caring for itself by means of its internal 

φρόνησις (269d1).295 While the cosmos is here portrayed as a living organism that 

cares for the things “in itself” (ἐν αὑτῷ) (273b1), the way that this care applies to 

humans is problematic at best.  Describing the state of human beings, the Stranger 

says,

Upon their isolation from the care of the divinity who possess (κεκτημένου) 

and grazes (νέμοντος) us, many of the beasts in turn, all that were harsh in 

their  natures, became savage, and since human beings had themselves become 

weak and unguarded they were torn apart by the beasts, and they were still 

without devices and without arts in those first times, because the spontaneous 

nurture (αὐτομάτης τροφῆς) had given out.  And they did not know how to 

supply it for themselves on account of the fact that no need had previously 

compelled (ἀναγκάζειν) them. (274b5-c4)

The Stranger notes that human beings long ago ascribed fire, art, seeds, and plants as 

gifts from gods like Prometheus, Hephaestus, and Athena, but the emphasis of the age 

of Zeus is the absence of divine care and the need for human self-care:

295  If one should,  like Ostenfeld, seek to draw parallels between is section of the Statesman and the 
Timaeus, I would  suggest that there is a parallel between this section and the chorology of  the 
Timaeus, for both passages show order coming to be out of embryonic becoming.
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And everything, all that has arranged human life, has been from these, after 

that which characterized care from the gods, as was stated before, gave out for 

human beings, and they through themselves had to manage their way of life 

and their  own care for themselves just as the cosmos as a whole, in joint 

imitation of which and following along with for all time, which we now live 

and grow in this way and  sometimes in that. (274d2-e1)296

While the gods are nominally present in the age of Zeus, insofar as art and fire exist, 

they gods only provide the necessities by which human beings can care for 

themselves.

The myth of the Statesman serves the function of moderating the view of the 

statesman or  king taken in the conversation between the Eleatic Stranger and  young 

Socrates. The statesman in the age of Zeus can never be like a god-like shepherd, for 

no person can stand to other persons as the divinities stood to human beings in the age 

of Cronos. While this is the central point of the myth, I  think that it also illustrates a 

cosmological and theological point: namely that in the age of Zeus there is no source 

of divine supervision in the sense of gods who are available to direct and watch over 

the lives of humans. Here, it is clear that humans need to supervise themselves by the 

use of the tools provided to them by “divine dispensation.” While Plato seems to 

point out the political situation of human beings implies that there is no watchful god 

supervising the  polis, this claim does  not imply that Plato does not believe in the 

god. Rather it opens the way to Plato's understanding of god and the divine.297 To 

answer this question more fully, we now turn to the Laws.
296  Seth Benardete's translation of this passage is in error because it leaves out the phrase τὸν ἀὲι 

χρόνον without note or justification; accordingly I have altered his translation.

297  One might say that if philosophy is only possible in the age of Zeus, the age without divine 
supervision, the age of  Zeus is much more divine than the age of Cronos.
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§5 Theology and Religion in the Laws

Book 10 of the Laws has by far attracted the most attention of scholars, for 

there Plato develops arguments in support of his theology.  Indeed Kleinias declares 

the arguments refuting atheism, deism, and traditional theism298 to be “just about our 

noblest and best prelude on behalf of all the laws” : “ σχεδὸν γὰρ τοῦτο ἡμῖν ὑπὲρ 

ἁπάντων τῶν νόμων κάλλιστόν τε καὶ ἄριστον προοίμιον ἂν εἴη”  (10.887b8-c2). 

While much of the analysis in this section will concern the theology of Laws 10, we 

will begin our  analysis with  a few central passages in Books 1 and 4 which will 

provide some context for the argumentation of Book 10.

In Book 1, the Athenian asks his bold question that opens the Laws: “Is it a 

god or some human being, strangers, who is given the credit for laying down your 

laws?” : θεὸς ἤ τις ἀνθρώπων ὑμῖν, ὦ ξένοι, εἴληφε τὴν αἰτίαν τῆς τῶν νόμων 

διαθέσεως;” (1.624a1-2). The opening “ἤ” seems like a non-inclusive disjuctive: that 

is, either god or some human is responsible for the laws but not both.299 Kleinias at 

least takes it this way, saying, “A god, stranger, a god—to say (εἰπεῖν) what is at any 

rate the most just thing. Among us Zeus, and among the Lacedaimonians, from 

whence this man comes, I think they declare (φάναι) that it's Apollo.” (1.624a3-5). 

While this opening passage suggests that many different polities ascribe divinity to 

the origin of their law-codes, it also brings up the variances between the gods 

responsible for different polities.

The Athenian Stranger's second question is bolder, if that is possible, than his 

298  Here I borrow the terminology of Robert Mayhew, Plato: Laws 10.

299  This is certainly how Mayhew interprets this passage in “‘God or some human’: On the source of 
law in Plato’s Laws” which was written for presentation at a symposium on “Socrates, Plato, 
Aristotle, and Ancient Greek Religion” at American Philosophical Association, Pacific Division, 
Vancouver, April 10, 2009.
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first: “Don't you all say, in accord with Homer, that Minos got together with his father 

every ninth year and was guided by his oracles in establishing laws for your cities?” 

(1.624a6-b3).  Here, the Athenian suggests that the Cretans don't actually believe that 

Zeus was directly responsible for laying down their laws; rather, Minos, the son of 

Zeus, got together with Zeus to lay down the laws with subsequent meetings every 

nine years to assess the laws.  The introduction of Minos into the dialogue shifts the 

investigation from looking to god as a direct source for the law to looking at how a 

lawgiver orients himself towards the divine in order to appropriately legislate. 

While we need to look further into the dialogue to adequately assess Plato's 

answer to the question, “god or some human?,” I suggest that the introduction of the 

figure Minos at this early stage in the dialogue suggests that Plato's answer is going to 

“both.” That is, the legislator is someone who mediates between the divine and the 

human, much as Minos mediated between Zeus and the Cretans. 

An important dramatic detail in  the opening passage of  Book 1 is that 

Kleinias, Megillus, and the Athenian are traveling from Knossos to the “cave and 

temple of Zeus” “τὸ τοῦ Διὸς ἄντρον καὶ ἱερόν” (1.625b2).300  In the dialogue the 

interlocutors' religious pilgrimage is combined with an investigation of  the best laws, 

and while the pilgrimage itself emphasizes the piety of the interlocutors, the 

interlocutors' engagement with the question of the best laws puts them in a similar 

position to Minos. The Athenian, Kleinias, and  Megillus are to serve as the channel 

by which divine νοῦς enters the city of Magnesia. While one could say that divine 

νοῦς is intended to be given the αἰτίαν (cause, credit, blame) for the city of Magnesia, 

it is important to understand how the interlocutors engage with νοῦς : I will argue in 

300  See also the discussion of this image in Chapter 2, § 4 .
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this section that they engage with νοῦς in a very different than the way in which 

Minos is said to have engaged with Zeus.301

In order to assess how the legislator interacts with the divine, we need to look 

at how and the degree to which the divine is operative in human life. This question is 

taken up in two  places in Book 4 of the Laws. In the context of examining the land 

and prospective future citizens of Magnesia, the Athenian almost expresses a moment 

of despondancy, prefaced by the following warning:

My good man, when I go back over and consider lawgivers again, I'll probably 

say something belittling about them. Still, if we say something that is 

opportune (καιρόν), it shouldn't cause trouble. And after all, why should I ever 

be upset about it? It's likely that almost all the human things (τὰ ἀνθρώπινα) 

are in a similar condition. (4.708e1-4)

The Athenian is worried that saying something belittling (φαῦλον) will upset his 

interlocutors, but this criticism may point to a moment of opportunity. The Athenian 

then says,

I was about to say that no human being every legislates anything (ὡς οὐδείς 

ποτε ἀνθρώπων οὐδὲν νομοθετεῖ), but that chances and accidents (τύχαι δὲ καὶ 

συμφοραὶ) of every sort, occurring in all kinds of ways, legislate everything 

for us. Either it's some war that violently overturns regimes and transforms 

laws, or it's the baffling impasse of harsh poverty that does it. Diseases, too, 

make many innovations necessary (ἀναγκάζουσι καινοτομεῖν), when 

epidemics occur or bad weather comes and frequently lasts many years.  If he 

looked ahead to all these things,someone might be eager to say what I just said

301  The term for Zeus and Minos' coming together is συνουσία (1.624b1). See LSJ 2. : “intercourse 
with a teacher, attendance on his lectures.”
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—that no  mortal ever legislates anything, but that almost all human affairs are 

matters of chance. (τὸ θνητὸν μὲν μηδένα νομοθετεῖν μηδέν, τύχας δ’ εἶναι 

σχεδὸν ἅπαντα τὰ ἀνθρώπινα πράγματα) (4.709a1-b2)

In this passage, marked by a despondency over the limits of  human agency, the 

Athenian gives an answer to the question opening the Laws: no one legislates 

anything. Neither god nor some human is in charge of human affairs, but all things are 

a matter of chance (τύχη). The harshness of the world through necessity (ἀνάγκη) 

makes human beings constantly revise their actions in such a way that legislating is 

impossible.

Pulling himself together, the Athenian notes that human beings do have skills 

to deal with the harsh necessities of the world around them, and he says that it is 

“equally good” to speak about these same affairs in the following way:

To the effect that in all things god (θεὸς)—and together with  god, chance and 

opportunity (καὶ μετὰ θεοῦ τύχη καὶ καιρός)—pilots all the human things. One 

must, indeed conceded that these are accompanied by yet a third thing, a 

gentler thing: art (τέχνην). For I at least would declare that the pilot's art is a 

great advantage when it  comes to cooperating with the opportune moment in 

the midst of a gale.302 (4.709b7-c3)

The Athenian mitigates his claim that τύχη legislates all things for human beings with 

the claim that god, together with chance and opportunity, pilots all things for human 

beings. This revision suggests that τύχη provides a moment of divine καιρός which 

human beings can recognize if they have the appropriate τέχνη, here understood as 

302  As in the Statesman, nautical imagery is used to describe humanity's attempt to make its way in 
the changing and dangerous natural world; while the helmsman of the Statesman in the Age of 
Kronos was god, the helmsman in the Age of Zeus is a human.
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skill or ability.  This revision does not make the claim that the god exercises 

providence but rather that the god or the cosmos provides at times the conditions 

under which human skill can be efficacious in ordering human life.

This relationship between god  and human beings is also discussed in the form 

of a myth that has strong similarites with the myth of the Statesman that has been 

analyzed above.  Long before the genetic account of human cities presented in Book 3 

of the  Laws, there was “a very happy rule and arrangement (ἀρχή τε καὶ οἴκησις) 

under Kronos. The best of arrangements at the present time (νῦν) is in fact an 

imitation (μίμημα) of this” (4.713b2-4). Like the rule of Kronos in the Statesman, the 

myth of the Laws holds that all things came to human beings spontaneously 

(αὐτόματα) (4.717c4). Because Kronos knew that human beings were incapable of 

self-rule, 

he set up at that time kings and rulers within our  cities—not human beings, 

but divinities (δαίμονας), members of a more divine and better species. He did 

just what we do now with sheep and the other tame herd animals . . . The same is 

done by the god, who was a friend of  humanity (φιλάνθρωπος): he set over us 

the better species of  divinities, who supervised (ἐπιμελούμενον) us in a way 

that provided much ease for both them and us. They provided peace and awe 

and good laws and justice without stint. Thus they made it so that the races of 

men were without civil strife, and happy. (4.713c8-e3)

This passage parallels the myth of the Statesman (271d3-e2, above) in holding that in 

the age of Kronos benevolent divinities ruled human beings for their own good. In the 

current age, the Athenian notes, the best we can do is imitate the age of Kronos:

The argument thinks that we should imitate by every device the way of life 
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that is said to have existed under Kronos; in public life and in private life—in 

the arrangement of our households and  our cities—we should obey whatever 

within us partakes of immortality (ἐν ἡμῖν ἀθανασίας ἔνεστι), giving the name 

“law” to the distribution ordained by intelligence (τὴν τοῦ νοῦ διανομὴν 

ἐπονομάζοντας νόμον). (4.713e6-714a2) (my italics)

While external δαίμονες are no longer available to rule human beings living  in the 

age of Zeus, we can imitate this rule by following the immortal (ἀθάνατος) part of 

ourselves rather than the mortal (θνητός). In this reformulation of the age of Kronos, 

νοῦς is equivalent to the god Kronos and the laws are equivalent to the divinities that 

rule under his authority.

While the most obvious message to be gained from the myths of the 

Statesman and the Laws is that while the rule of law is a second best, it is best for 

human beings living in the age of Zeus, I suggest that the myths also have an 

important message about divine supervision and human self-direction.  The absence 

of divine ἐπιμέλεια on the one hand cautions humans to be skeptical about entrusting 

power to a less-than-divine person, but it also warns that human beings must exercise 

ἐπιμέλεια over themselves and their communities, for no one else will do it for them.  

In the Statesman the rule of law is characterized as a δεύτερος πλοῦς (second 

sailing), meaning that rule by law is a second best in comparison with the rule by 

divinities (300c2). But, as is well known, the δεύτερος πλοῦς also entails that because 

the wind has died down, human beings must “take to the oars.” That  is, they must 

move themselves when external nature has ceased providing them with an 

“automatic” means of motion. The second sailing, then, of the Laws and Statesman is 

deeply connected with the second sailing of the Phaedo—human beings must take to 
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the oars in acquiring and being guided by νοῦς, for νοῦς in the external sense of a 

providential god is simply not available.303

So far, I have sketched a picture of the theology of the Laws which emphasizes 

how human beings take on the divine role of following νοῦς. In the first book of the 

Laws, it is suggested that Kleinias, Megillus, and the  Athenian are emulating Minos, 

and my reading of Book 4 argues that human beings must “take to the oars” and 

follow νοῦς  through the establishment of  laws because there are no δαίμονες that 

will exercise providential care over them.

While this assessment of the human condition can be characterized as Platonic, 

it is hard to see how it squares with the theology of Book 10 that argues that the gods 

exist, care for us, and are not persuaded by bribes. Most scholars argue that Plato 

establishes these three goals by offering arguments of natural theology that appeal to 

the structure of the cosmos as evidence for the existence of the gods.  While Plato 

does offer versions of the teleological and cosmological arguments, I will argue that 

these “empirical” arguments  do not comprise the whole or even most important part 

of his theology. Instead of looking at the technical or empirical arguments for god's 

existence in Laws 10,304 I will examine how Plato's commitment to dialogical 

conversation, where partners in logos work towards a shared understanding of the 

subject at hand,305  plays a foundational role in establishing the central principles of 

303  See the  Phaedo 98a-100b; here Socrates expresses some admiration for Anaxagoras' ascription of 
causality to νοῦς, but is critical of what he considers Anaxagoras' lapse back into physicalism (see 
also Aristotle's Metaphysics 1.4.984b10ff). I take the Socratic second  sailing to be a rejection of the 
unreflectively empirical examination of reality, as if it were something merely given, and a move to 
a dialogical, zetic approach that gains its only validity through intersubjective agreement. This 
second sailing in paralleled in the second sailing of νόμος insofar as νόμος is not something given 
by nature but arrived at through the agency of human intelligence.

304  This has already been well done by others: Gerard Naddaf, "Plato: The Creator of Natural 
Theology"; John J. Cleary, "The role of theology in Plato's Laws" in Plato’s Laws and its historical  
significance, ed. F. L. Lisi (2001): 125-140; Robert Mayhew, Plato: Laws 10.

305  My language and interpretation are here influenced by Gadamer's early work Plato's Dialectical  
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his theology.

§6 On the Existence of Νοῦς and the Nature of Piety

It may seem peculiar that an emphasis on the centrality of dialogue in human 

life can lead to theological commitments of any sort, but this claim makes more sense 

when one examines two central tenets of Plato’s theology: the priority of soul to 

matter and the existence of νοῦς, a term which is used synonymously with θεός.  By 

engaging partisans of ancestral piety and scientific materialism in dialogue, Plato gets 

each party to agree to view the other as an ensouled being capable of engaging in 

logos. Here, the soul, taken as an entity that can give and respond to reasons, is shown 

to have a phenomenological priority to matter.  Νοῦς in its most exalted sense is the 

orderer of the cosmos, but it is also the virtue, Reason, by which human beings orient 

themselves in the world.306   Plato shows through the dialogue of Laws 10 that human 

beings are able to orient themselves by νοῦς through dialogical logos.  Showing that 

νοῦς exists as a constant possibility of human conversation and collective deliberation 

falls short of a deductive proof of the existence of either a cosmic demiurge or a 

traditional civic god. Nonetheless, this dialogical evidence of νοῦς in human 

conversation is the essential starting point and core of Plato's theology. After arguing 

for the dialogical core of Plato's theology, I will examine the ways that Plato translates 

this theology  into something more akin to  traditional piety.

Problems with Empirical Proofs in the   Laws:  

Empirical arguments, that is, arguments that appeal to sense experience or 

Ethics (Yale University Press: New Haven, 1991), originally written in 1931. 

306  See Stephen Menn’s Plato on God as Nous (Southern Illinois University Press: Carbondale, 1995) 
for an excellent discussion of Plato's view of nous.  Menn argues that nous is primarily to be 
understood as a virtue (20) and should be translated as “Reason" not "mind." Menn also argues that 
nous and the demiurge are the same entity and, therefore, nous is an efficient as well as formal 
cause (43ff)
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perception for support, do not form the heart of the theology of Laws 10 because the 

Athenian rejects such arguments when they are offered by his Cretan interlocutor 

Kleinias. In response to those who doubt the existence of the gods, Kleinias argues: 

"First, there's the earth, the sun, the stars, and all things, and this beautiful orderliness 

(διακεκοσμημένα καλῶς) of the seasons, divided into years and months" (886a2-4). 

Kleinias' response is an empirically grounded version of cosmological-teleological 

argument.  Robert Mayhew, like Gerard Naddaf, expresses the reasonable view that 

Plato's own position "has a lot in common with what Kleinias presents here."307 

However, the Athenian replies to Kleinias,

Now the arguments of such men work the following effect (τόδε οὖν οἱ τῶν 

τοιούτων ἐξεργάζονται λόγοι): when you and I adduce evidence (τεκμήρια) 

that the gods exist, bringing forward these very things—sun and moon and 

stars and earth—as being gods and divine things, those who are convinced by 

these wise men would say that these things are earth and stones, and incapable 

of thinking anything about human affairs, however well decked-out 

(περιπεπεμμένα) they may somehow be, with arguments (λόγοισι) that make 

them plausible. (886d3-e2)308

The wise men are not susceptible to Kleinias' cosmological-teleological logos because 

they are under the sway of a particular logos that treats theological arguments with 

suspicion.309  This suspicion renders them insusceptible to the "empirical" evidence 

307  Plato: Laws 10:  62
.

308  I have emended the first sentence of Pangle's translation here.

309  See LSJ on περιπέσσω: bake a crust round : only metaph., disguise, “ὀνόματι π. τὴν μοχθηρίαν” 
Ar.Pl.159 ; π. αὑτὰς προσθέτοις deck themselves out. with false hair, Id.Fr.321 ; πεπλασμένως τὸ 
πρᾶγμα π. Bato 7.6 ; π. ἀβλαβῶς cover Marius without hurting him, Plu.Mar.37 (-πεσεῖν codd.) :—
Pass., “[ἄνδρες] Χλανίσι περιπεπεμμένοι” Com.Adesp.338 ; λόγοισιν εὖ πως εἰς τὸ πιθανὸν 
περιπεπεμμένα dressed up, Pl.Lg.886e ; “λῦπαι ἡδοναῖς περιπεπεμμέναι” X.Oec.1.20 ; also 
ῥηματίοις περιπεφθείς cajoled by words, Ar.V.668.
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(τεκμήρια) offered by Kleinias. This passage shows that assessing the existence of 

god cannot proceed merely by the presentation of particular empirical facts, for 

particular empirical facts are only intelligible in light of a more general explanatory 

logos at work in a human soul.  The first step to revising the corrupting atheistic logos 

is to remove the wise men's distrust and suspicion.310

Thumos and Inauthentic Speech:

After introducing Kleinias to the atheistic arguments and securing Kleinias' 

enthusiastic consent to provide arguments for the existence of the gods as part of their 

overall legislative endeavor (887b1-c4), the Athenian engages in a puzzling digression 

on  θυμός (anger or spiritedness) (887c5-888a6).311   Θυμός is a great obstacle to 

dialogue (888a6),312 and Plato works in this section to free his interlocutors from this 

emotion in order to enter into an open discussion.  While the discussion of θυμός may 

have rhetorical or political implications, it also presents a methodological view of 

what counts as adequate knowledge. Analyzing an emotion similar to θυμός, 

phthonos (envy), Hans-Georg Gadamer writes,

The claim to knowledge is confirmed by arrival at a shared understanding. The 

other person's agreement is the test of whether the logos that is given is really 

able to expound the facts of the matter in a convincing way.  But here we find a 

specific possibility of inauthenticity to which speech, as a possibility of human 

310  At this section of the dialogue, the atheists consider their  to be the "greatest prudence" (μεγίστη 
φρόνησις)(886b7-8).  This characterization is important, for the atheists believe that by not being 
taken in by the arguments of the religious they are not only showing intellectual wisdom but also 
looking out for their own well-being.

311   Robert Mayhew holds that Kleinias, Megillus, and the Athenian have a right to be angry at the 
atheists (Plato: Laws 10 : 73). Thomas Pangle argues that θυμός is an important part of civic life, 
especially war and punishment. ("The Political Psychology of Religion in Plato's Laws": 1061.

312   “The Political Psychology of Religion in Plato's Laws": 1061-1062.
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existence, is subject . . . [true shared understanding requires] the exclusion of 

phthonos.  Phthonos  . . . means concern about being ahead of others or not 

being left behind by others. As such, its effect in conversation is to cause an 

apprehensive holding back from talk that presses toward discovering the true 

state of affairs.313

In weaning his interlocutors from self-interested emotions like anger and jealousy, 

Plato subtly directs them towards the true standard of knowledge in

 human life: open dialogue guided by νοῦς. 

Plato, of course, is well aware of the danger and difficulty of open dialogue 

about the gods. To those who would simply legislate against punishing heretics, the 

Athenian argues for dispassionate discussion:

Yet it must be dared (τολμητέον). For it shouldn't be that both are maddened at 

the same time, at least, some of us by gluttony for pleasure, and others by 

spirited anger (θυμοῦσθαι) at such men. Let some such preliminary speech as 

the following proceed, without spiritedness (ἄθυμος), for those who are thus 

corrupted in their thinking, and let's speak gently, quenching spiritedness 

(θυμόν), as if we were carrying on a dialogue (διαλεγόμενοι) with one such 

man. (888a2-7).

The characterization of the Athenian's dialectical engagement with the atheists as 

τολμηρός is fitting, for it is both brave and bordering on the transgressive.  While 

commitment to the principles of open dialogue will loosen the atheist's unthinking 

commitment to his materialist explanation of the cosmos, Kleinias, Megillus, and the 

313  Plato's Dialectical Ethics: 44-45. While the Philebus, the subject of Gadamer's interpretation here, 
and the Laws differ stylistically, they are both typically classified as late works. My analysis here 
also points to a thematic similarity.
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future citizens of Magnesia will be reciprocally exposed to the atheist's arguments. 

Dialectics are just as much a threat to traditional piety as to atheism.314

 After stating the prerequisites for a true dialogue, the Athenian conjures up a 

young atheist to engage in dialogue.315 Far from encouraging the young atheist to 

quickly change his opinion to a pious one on the basis of some empirical 

considerations, the Athenian notes the transience of all human opinion and states:

If you should be persuaded by me, you'll wait (περιμενεῖς) until you have a 

doctrine (δόγμα) about these matters that has become as clear as it can be, and 

meanwhile you'll investigate (ἀνασκοπῶν) whether things are thus or 

otherwise, and will inquire (πυνθανόμενος) from others, and especially the 

lawgiver. (888c7-d2, cf. 888b2)

The Athenian's recommendation, far from imposing his own theistic dogma on the 

young atheist, is to wait and to investigate  παρά τε τῶν ἄλλων (alongside the others). 

Far from being an exhortation to orthodoxy, this section of the Laws advocates 

epochē and shared dialectical inquiry.  

Τύχη (Chance)   and   Διάνοια (Thought)  :  

After these methodological exhortations about how to proceed in an open 

dialogue, the Athenian accords the atheists' argument more respect than before 

(888d8, cf. 887e8).  The Athenian has drawn Kleinias and Megillus into a situation 

where they must take the atheistic position seriously.  The Athenian says, "certain 

people say that all affairs (τὰ πράγματα) come into being, have come into being, and 

314  See also the use of διαλεγόμενον and its close proximity to φιλοσοφεῖν at 857d2-3; it is 
characteristic of the Laws to note the importance of dialogue and philosophy as goals for human 
conduct, even though the level of discourse in the Laws often fails to enact these standards. 

315  Although the young atheists in Book 10 are specific to that book, the Athenian has used the device 
of a young objector to the legislation elsewhere, compare 839b4.



                                                                                                                                   194

will come into being, by nature (φύσει), by art (τέχνῃ), and through chance (διὰ 

τύχην)" (888e4-6). In response, Kleinias replies, "Isn't that finely expressed?" Like the 

young atheist, the old Kleinias is quick to reach an opinion about the greatest matters, 

but the Athenian replies that they should “investigate (σκεψώμεθα) whatever it is 

those people over there happen to think (τυγχάνουσι διανοούμενοι)" (888e7-889a2). 

In addition to reminding Kleinias, as he did the young atheist, to thoroughly 

investigate arguments before believing them, this passage foreshadows an important 

criticism of the atheists' beliefs.  Those responsible for the atheistic doctrine happen or 

chance to think the way they do.  

Plato links the atheists' thinking with chance (τύχη) in two ways.  First, 

because the atheists hold that random matter in motion precedes soul, thinking itself 

has to be a product of chance.316  Second, the atheists' thinking is rooted in chance 

because it does not engage in open dialogue with opposing viewpoints.  Open 

discussion is the only way of securing knowledge, and any form of speech which 

refuses this cannot lay claim to being free from arbitrariness. Both ancestral piety and 

Presocratic materialism, therefore, are merely arbitrary viewpoints determined by 

chance until they engage in critical dialogue.317 

By examining Plato's linkage of the διάνοια of the atheists with τύχη , we 

reach the heart of his criticism of the atheists.  Rather than call forward empirical 

316  Compare Descartes' Mediation One:"According to their supposition [those who deny the existence 
of god], then, I have arrived at my present state by fate or chance or a continuous chain of events, or 
by some other  means; yet since deception and error seem to be imperfections, the less powerful 
they make my original cause, the more likely it is that I am so imperfect as to be deceived all the 
time" (trans. Cottinghmam, Cambridge University Press: Cambridge, 2006) : 14.

317  The city of Magnesia is intended to be heavily shaped by persuasive legal preludes and 
incantations (ἐπῳδή), but Plato makes clear that habitual virtue is not enough: see Book 12, 951b 
for the necessity of knowledge of other ways of life and Book 7 816d9-e2 on the necessity of 
comedy. For a good analysis of the role incantations in the Laws see Christoph Helmig, “Die 
Bedeutung und Funktion von ἐπῳδή in Platons Nomoi.".
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evidence, such as the motion of the stars, to counteract the logos of the atheists, the 

Athenian tries to bring to their attention that on which their logos depends: soul. The 

teaching of the atheists seeks to make a sharp distinction between the works of nature 

and the works of art (or design) and to accord a greater value on the former than the 

latter:318 

It's likely, they assert, that the greatest of them, and the finest, are produced 

(ἀπεργάζεσθαι) by nature and chance, and the smaller by art, which taking 

from nature the genesis of the greatest and first deeds (ἔργων), molds and 

constructs all the smaller things which we all call artificial. (889a4-8)

 While the atheists ascribe the outcome of natural processes to blind chance, they 

cannot escape using the soul-dependent language of craft and rational agency.319

The Priority of the Soul:

After presenting the atheistic teaching, the Athenian proposes that he and 

Kleinias share in examining it together:

But now you tell me again, Kleinias (for you must share in the arguments (τῶν 

λόγων)): the one saying these things ventures (κινδυνεύει) to hold that fire, 

water, earth, and air are the first (πρῶτα) of all things, and ventures  to name 

these very things "nature," and to say that soul is something that comes later, 

out of these things. But it’s likely that he doesn't "venture," (κινδυνεύειν) but 

really makes these things manifest to us in his argument (ἀλλὰ ὄντως 

σημαίνειν ταῦτα ἡμῖν τῷ λόγῳ). (891b8-c5)

The repetition of the verb κινδυνεύειν in this passage carries a connotation of 
318  In The Laws of Plato, E. B. England suggests that τέχνη be translated "design." (on 888e4ff.)

319  Seth Benardete notes well the link between τέχνη and knowledge of causality, Plato's "Laws" :  
The Discovery of Being: 297.  To the Platonic-Aristotelian way of looking at things, to deny that 
τέχνη is part of nature is to deny that the world can be known.
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riskiness. The atheists' thinking is risky both in that it is determined by τύχη and thus 

proceeds in a haphazard fashion, but also that it is dangerous in its effect on social 

norms. While the atheists hold that the material elements are first, they nonetheless 

indicate or signify their thoughts to an audience of living beings, to us, through a 

rational discourse. Through engaging this logos as well as getting the atheists to 

recognize it to be a logos and therefore dependent on soul will be an important part of 

the Athenian's argumentation. 

After showing that the atheists' opinion rests on their conception of the 

posteriority of the soul to matter, the Athenian exclaims, "Haven't we discovered 

something like a source ( πηγήν τινα ἀνοήτου δόξης) of the mindless opinion of those 

human beings who have at any time engaged in investigations into nature?" (891c7-

9).The play on "mindless," is derogatory, but it is also explanatory, for the atheists 

have no way to account for νοῦς.  Most commentators find the proof of the priority of 

the soul in the passage discussing the various kinds of motion (893bff), but the 

Athenian's prefatory remarks to this proof are more important:

The arguments which have shaped the soul of the impious (οἱ τὴν τῶν ἀσεβῶν 

ψυχὴν ἀπεργασάμενοι λόγοι) have asserted that what is in fact the first cause 

of the coming into being and passing away of all things is not first, but has 

come into being later, and that what in fact comes later comes earlier.  That is 

why they have fallen into error concerning the real existence of the gods. 

(891e4-9) 

The impious' logos states that soul is something which is fashioned out of the 

elements, but the impious are unaware that their soul-denying logos shapes, fashions, 

and resides in their own souls.320  While this argument does not affirm the priority of 

320  England correctly notes that "There is a lurking irony in his choice of the ἀπεργασάμενοι to 
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soul simply,321 it does suggest that we should start with the things that are first for us, 

not the things that are first simply.322 The appropriate starting point for a philosophical 

understanding of the universe, Plato suggests, is recognition of the fact that those 

doing the analyzing, human beings, are ensouled beings who come to know the world 

through logos.

The Athenian's criticizes atheists who hold a position strikingly similar to the 

one he offered in a moment of despondency in Book 4: τύχη rules all things, and 

human action is derivative from τύχη and φύσις. The Athenian's critique of this 

position marshals evidence for the presence and efficacy of τέχνη (skill, art, design) in 

human life, and he shows how human conversation aimed at shared understanding 

presupposes a world in which souls can engage one another through a shared order 

present in nature.  On my interpretation, this section of the dialogue is attempting to 

bring out the fact that viewing the world as a κόσμος is a presupposition of 

conversation guided by reason rather than something that reason first discloses about 

the world.323

govern ψυχήν; he thereby calls attention to the absurdity of regarding ψυχή as a "production" of 
dead φύσις." (on 891e7)

321  As Aristotle notes in Metaphysics Delta chapter 11, priority admits of a variety of meanings.  The 
Laws often seems to conflate temporal priority and phenomenological priority by seeking to draw a 
link between what is πρότερος and what is πρεσβύτερος. Gabriela Carone has suggested that 
πρεσβύτερος  carries connotations of dignity, Plato's Cosmology and Its Ethical Dimensions 
(Cambridge University Press: Cambridge, 2005): 165; while this may be true generally, the theme 
of old age is so prevalent in the Laws that I believe Plato uses this term to signify older in time.

322  Nicomachean Ethics 1095b2-4, Physics 184aff.

323  This approach raises a general interpretative problem: is Plato's cosmology simply an exposition 
of his psychology, or is his psychology to be seen as derivative from his cosmology? Sara Brill, 
“Psychology and Legislation in Plato's Laws,” Boston Area Colloquium on Ancient Philosophy , 
(presented April 15, 2010, forthcoming) and Thomas Pangle “The Political Psychology of Religion 
in Plato's Laws,” both stress that the cosmology of the Laws is deployed for psychological purposes. 
This point can be pressed too hard if it  implies that Platonic cosmology is at its core rhetoric, which 
seems to be Pangle's position, and it faces, at the opposite end of the spectrum a danger of lapsing 
into a neo-Kantian position, which holds that the nature of the (human) mind legislates to φύσις, a 
position that my interpretation flirts with. It seems correct to me, however, to assert that various 
psychological attitudes carry within themselves a corresponding cosmological viewpoint and that 
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Crossing the River:

By getting the atheists to accept the phenomenological priority of soul to body 

Plato has already gone some way towards his goal of proving the priority of soul. 

Next, the Athenian Stranger embarks on a methodological digression:

Consider therefore: suppose it was necessary for us, being three, to cross a 

very swift flowing river, and I, happening (τυγχάνων) to be the youngest of us 

and experienced (ἔμπειρος) in many currents, said that I ought to try it first by 

myself, leaving you in safety and investigating whether it is fordable for more 

elderly (πρεσβυτέροις) men such as you, or just how it is . . . [so] first I should 

question myself, while you listen in safety, and then, after this I again should 

answer myself, and go through the entire argument this way, until what 

pertains to soul is completed and it has been demonstrated that soul is prior to 

body. (892d5-893a7)

On the surface this passage excludes Kleinias and Megillus from active participation 

in the dialogue.324   While acknowledging the limitations of Kleinias and Megillus, 

however, this passage points to what truly counts as the most important qualification 

for leading a dialogue. Age qualifications are only a result of τύχη; what really counts 

is being experienced.325 In an argument which is ostensibly devoted to proving that the 

soul is older than the body, it is both suggestive and ironic that the youngest member 

of conversation is the most adept at carrying out the proof.

addressing this  viewpoint is an important element of legislation, as Brill clearly points out.

324  This of course isn't entirely the Athenian's fault, for Megillus at times has shown wariness in 
submitting to dialectical  engagement (cf. 1.633a1-2). 

325  The right of the older to rule the younger is a constant topic under examination throughout the 
Laws. See 690aff where age is only one of the possible titles to rule in contrast to φρόνησις which is 
characterized as rule κατὰ φύσιν.
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While Kleinias and Megillus do not actively participate in the technical 

discussion concerning the types of motion, they do consent to the Athenian's 

leadership in this difficult task. The river of ever-changing human experience is hard 

to endure,326  and after hours of discussion Kleinias and Megillus willingly allow the 

Athenian to guide the logos.327  The fact that the technical proof of the priority of soul 

to body proceeds dialogically by means of the Athenian's conversation with himself 

shows that this form of inquiry remains at the heart of Platonic inquiry, even if 

Megillus and Kleinias have not progressed far enough to become full-fledged 

participants.

Which Soul Drives the Cosmos?:

After providing arguments which putatively prove the priority of soul to the 

elements, the Athenian then asks how many souls exist (896e). Answering his own 

question, the Athenian notes that there are at least two souls.   The soul does good, 

"every time it takes as a helper Intelligence (νοῦν μὲν προσλαβοῦσα)—god, in the 

correct sense, for the gods—it guides all things towards what is happy, while when it 

associates with lack of intelligence it produces (ἀπεργάζεται) in all things just the 

opposite to these" (897b1-5). Here, Plato identifies his true god as νοῦς.   While the 

discussion so far has affirmed the existence of souls and νοῦς, there is still the 

question of which soul drives the cosmos. 

Now we are at the point where Plato might be tempted to take empirical data 

into consideration, for the Athenian Stranger states that if the motion of the heavens 

and the motion of νοῦς are similar, then the best soul is in charge of the cosmos. The 

326  Compare Timaeus 43a.

327  Compare Aristotle's quotation from Hesiod in Nicomachean Ethics 1095b10-13.
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Athenian asks,

So what nature does the motion of Intelligence (νοῦς) possess, then? Now this, 

friends, is a question that's difficult to answer while speaking in a prudent way. 

That's why it's just (δίκαιον), at this point, for you to take me (προσλαμβάνειν) 

as a helper in answering. (897d3-6)

While this passage notes the Athenian's inequality with his interlocutors, the language 

describing the actions of the interlocutors following the Athenian mirrors the soul's 

following the commands of νοῦς.  While much of Laws 10 is dedicated to providing a 

logos about the existence of νοῦς, here the interlocutors' practical actions show in 

ergon that human beings are capable of following νοῦς by means of rational 

discussion and agreement. 

The parallel between the soul following νοῦς and the interlocutors following 

the Athenian is followed by a reminder that empirical data is not capable of solving 

the problems that need to be worked out at the level of self-critical discussion:

Let's not make our reply by looking straight on, and thereby as if we were 

looking at the sun, create night at midday—because we supposed Intelligence 

(νοῦς) were ever visible and adequately knowable by mortal eyes. One can see 

in more safety by looking at an image of what is being asked about. (897d8-

e2)

In language evoking the Phaedo (96c, 99d-100b), the Athenian notes that exclusive 

concentration on perceptual phenomenon leads to the self-forgetting of the soul. 

Instead of focusing on empirical phenomenon, the Athenian "recollects" their 

earlier distinction between things that move in one place and things that move in 

many (893bff). The Athenian notes,
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Now of these two motions, the one that moves always in one place must 

necessarily move around some center, being an imitation (μίμημά) of circular 

things turned on a lathe, and it must in every way have the greatest possible 

kinship and resemblance to the revolution of Intelligence (νοῦς).(898a3-6)  

This passage, which is to prove crucial in linking the revolution of the stars to the 

revolution of νοῦς, is surprising because the class of things revolving in one place is 

an imitation of the rather ordinary activity of a human being working some piece of 

wood on a lathe.  Whereas one might think that Plato would suggest that human 

activity be understood in terms of celestial motion or abstract definitions of self-

moving motion, this passage interestingly inverts the priority.  The abstract concept of 

circular motion around a fixed point is only intelligible as an imitation of purposive 

human activity.  That this is precisely Plato’s point is illustrated by repetition:

Surely, if we said that moving according to what is the same, in the same way, 

in the same place, around the same things, towards the same things, and 

according to one proportion (λόγον) and order characterized both Intelligence 

and the motion that moves in one place—speaking of them as images 

(ἀπεικασμένα) of the motions of a sphere turned on a lathe—we'd never 

appear to be poor craftsmen of beautiful images in speech (δημιουργοὶ λόγῳ 

καλῶν εἰκόνων). (898a8-b3)

In noting how spherical rotation and the operation of nous are similar and can be 

understood as images of an intelligent craftsman shaping a sphere on a lathe, the 

Athenian and his interlocutors become dēmiourgoi themselves.  That the dēmiourgoi  

of the Laws are ordinary human beings and not some cosmic creator is significant, 

especially in light of the opening question of the Laws.  By pointing to how the 
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interlocutors fashion their own rational discourse by analyzing the world around them 

through the application of reason, Plato suggests the presence of the divine in human 

rationality.

Only now are we prepared for the "empirical" question of whether or not the 

heavens are driven around by a rational or irrational soul. Kleinias answers:

But stranger, from what has now been said at any rate, it isn't holy (ὅσιον) to 

say anything other than that the soul—whether it be one or several—that has 

every virtue drives things around. (898c6-8)

At first glance it is quite surprising, as John Cleary notes, that Kleinias "thinks that an 

appeal to piety is sufficient to settle the question in favor of a good soul."328 Isn't there 

a firmer foundation for the orderliness of the cosmos than this?  

Piety and Proof:

In Book 7 of the Laws the Athenian outlines the educational system of 

Magnesia.  Examining some of his remarks on the study of astronomy may shed some 

light on why “piety” is an important component of Platonic cosmology.  Here, the 

Athenian mentions a supposedly pious view which he considers “simply intolerable in 

every way”: 

With regard to the greatest god (τὸν μέγιστον θεὸν), and the cosmos as a 

whole, we assert that one should not conduct investigations nor busy oneself 

with trying to discover the causes—for it is not holy (ὅσιον) to do so. (820e-

821a4)

This claim grounded in false piety is intolerable because human beings' lack of 

astronomical knowledge combined with their empirical experience of the heavens has 

328  John J. Cleary, "The role of theology in Plato's Laws": 132.



                                                                                                                                   203

led them to think that the cosmos is disorderly and random.329 As Kleinias states,

For in my lifetime I myself have often seen the Morning Star and the Evening 

Star, and certain others, never going along the same course, but wandering all 

over the place; and I suppose we all know that the sun and the moon do these 

things all the time. (821c1-5)

In addition to standing in contradiction with Kleinias' attempted cosmological-

teleological proof at 886d3-e2, this quotation shows that empirical observation of the 

heavens tells us nothing definite about the existence of νοῦς without a proper 

orientation to the phenomenon under observation. 

The Athenian claims in Book 7 that he has a “proof” (τεκμήριον) (821e3) and 

discusses the possibility of a demonstration of this proof (822b7-9). Unfortunately, 

however, this proof is not forthcoming. Instead, the Athenian abruptly and 

surprisingly declares that the laws concerning education have come to an end (822d). 

While later passages in the Laws assert that astronomy has an effect opposite to what 

the many believe, in that it instills a sense of  wonder (θαύματα) (12.967a7-d2), these 

passages do not contain a demonstrative proof of how an intelligent order underlies 

the sometimes wandering motions of the heavens.

It may be that Plato left out the proof discussed in Book 7 simply because its 

complexity was too great for the legislative-minded audience of the Laws. It seems to 

me, however, that Plato omits this proof either because he believes that the existence 

of νοῦς  does not need to rely on a highly complex technical proof or because he 

thinks that the existence of νοῦς is not strictly demonstrable in this manner.330   Instead 
329   Compare Aristophanes’ Clouds 607ff. for a comic account of how inaccurate astronomy leads to 

religious impieties.

330  The motion of the heavens was a constant area of study in the Academy, and the Laws testifies to 
the sense of divine wonder that Plato felt while looking at the heavens. Nonetheless, however, Plato 
is aware of how the best models that he had developed failed to account for the rational motion of 
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Plato relies on the sense of wonder that one experiences when contemplating the 

cosmos with an open mind (compare in this regard 893d3) and the existential 

possibility of νοῦς  coming to guide human conversation as it does over the course of 

the Laws. Openness to nous' operation in the heavens and in conversation is not, 

strictly speaking, a logos.  Instead it is a fundamental orientation to the world which 

in Plato's view falls under the name of piety. In this way Plato suggests that piety has, 

for human beings, an existential priority to logical proof.

§7 Conclusions: “Providence is Consequent on the Intellect”

In the preceding section I have argued for an interpretation of Plato's argument 

for the existence of god (νοῦς and θεός) that is grounded in the experience of reason 

in human dialogue and in the wonder felt by those analyzing the heavens. The god 

argued for in this section of the Laws is argued for in terms of intuition or self-

reflection rather than empirical or physicialistic reasons.331 Accordingly, I have 

defined this orientation towards the divine as a form of piety or respect for the holy 

(τὸ ὃσιον).

While the argument for the existence of god as I have interpreted it puts 

forward a philosophical form of piety perhaps worthy of admiration, it does not 

directly serve the purpose of piety put forward by Euthyphro: that is, to “save both the 

private households and the common things of the cities” : “σῴζει τὰ τοιαῦτα τούς τε 

ἰδίους οἴκους καὶ τὰ κοινὰ τῶν πόλεων” (Euthypro 14b2-5). While Socrates was 

the stars, which is not surprising given that he was trying to account for the heavens using a 
geocentric model. An excellent discussion of this issue is given by Andrew Gregory, “Eudoxus, 
Callipus and the astronomy of the Timaeus,” Ancient Approaches to Plato's Timaeus (Institute of 
Classical Studies, London: 2003) : 5-28. Gregory argues that the cosmological model of the 
heavens presented in the Timaeus is a prototype that Plato saw as an improvement of existing 
models but still in need of refinement. 

331  As Sara Brill rightly notes, “the sight of the orderly motion of the planets can act as evidence of 
the gods only if one has been trained in a particular way,” Boston Area Colloquium on Ancient  
Philosophy , (presented April 15, 2010, forthcoming).
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critical of Euthypro's arguments in support of this view of  piety, Plato will need to 

adapt his philosophical version of piety to provide political σωτηρία (salvation) of the 

city.

When Kleinias affirmed that it was only holy to say that the best soul or souls 

are in charge of the cosmos, he also said that this soul has “every virtue”(10.898c7). 

This claim, which attributes ἀρετή to celestial ψυχή, introduces an anthropocentric 

determination of god which persists throughout the following arguments, a 

determination that is at variance with the claims of Xenophanes and Book 2 of the 

Republic.  In analyzing these arguments, I will show that attributing courage to the 

gods is problematic, and that the providence or supervision attributed to the celestial 

gods is best understood as the mediated providence provided by the legislator to the 

city.

The Athenian Stranger presents arguments to the deist that the gods exert 

providence (ἐπιμέλεια) over all things because they have every virtue (10.900d3). In 

the  following enumeration of virtues, the gods are said to have moderation, courage, 

and the opposites of carelessness, idleness, and luxury (10.900d5-901a5).  While this 

attribution of virtue to the gods ostensibly follows the criterion of fittingness 

(οἰκειοτάτην) (10.900d3), it consciously interprets the gods and humans as similar 

(compare 10.901b6).  By attributing courage to the gods, for instance, the  Athenian 

implies that the gods have fears, for courage is defined as steadfastness against pains 

and fears (1.633c8-d3), and it seems unfitting that the celestial gods should have 

either pains or fears.332

332  The alternative to understanding courage as steadfastness in the face of pains and fears is 
presented in Laws 12: the unity and difference of the virtues is an aporia which will be one of major 
research goals of the Nocturnal Council.
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After using the anthropocentric argument based on the virtues and based on a 

comparison with a “mortal demiurge” who negelcts neither the small nor large 

elements of his craft (10.902e4-5), the Athenian describes the effects of these 

arguments on the deist:

And it was done by forcing him, through arguments, to agree that he wasn't 

speaking correctly; but it seems to me that there are still needed, in addition, 

some mythic incantations . . . Let's persuade the young man through 

arguments . . . 

τῷ γε βιάζεσθαι τοῖς λόγοις ὁμολογεῖν αὐτὸν μὴ λέγειν ὀρθῶς· ἐπῳδῶν γε μὴν 

προσδεῖσθαί μοι δοκεῖ μύθων ἔτι τινῶν . . . πείθωμεν τὸν νεανίαν τοῖς λόγοις 

(10.903a10-b2)

The characterization of the Athenians' anthropocentric arguments as stemming from 

force (βία) is an acknowledgment of their incompleteness, and the shift to persuasion 

and charm-songs indicates that arguments here are intended for their therapeutic effect 

above all else.

The Athenian now puts forward arguments about an entirely good god who 

supervises the whole cosmos:

He who supervises everything has put all things together with a view to 

salvation (σωτηρίαν)  and virtue of the whole, and each part suffers and does 

what befits it, insofar as it can. Rulers (ἄρχοντες) have been set up over the 

suffering and the activity of these at any  time, down  to the smallest aspect, 

and they have achieved perfection down to the smallest detail. (10.903b4-b9)

Here, Plato offers us a full-fledged theodicy, where an all-powerful god exists to 

provide supervision and salvation to the whole.333 The passage is difficult to interpret, 

333  As Mohr notes, in Laws 10 we have moved from the theological cosmology of the Timeaus to a 
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however, for I do not take it to imply that human beings still live in the idyllic Age of 

Kronos. 

Understanding that this theodicy is a part of a prelude of the legal code shows 

that the ἄρχοντες can be understood to be human rulers of the polis who ensure that 

justice is enforced.334 The providence of the greatest god, then, is limited to providing 

a whole in which virtue and vice are rewarded along naturalistic lines: that is, good 

souls are drawn to good souls and bad souls are drawn to associate with bad souls. 

This cosmic system of retribution is foreshadowed in Book 5 of the Laws, where it is 

said, 

what is gravest is to become similar to men who are wicked, and in  becoming 

similar, to avoid good men and be cut off from good conversation, and instead 

to attach oneself to the bad by seeking intercourse with them. (728b4-7)

While this naturalistic ordering of souls can perhaps be broadly interpreted as a sort of 

providence, it does not directly address the issue which plagues the deist's conscience, 

the flourishing of the wicked. Rather, the ethical principle of Book 5 is recast in 

mythical language, where the association of the wicked with one another is labeled 

“the justice of the gods who hold Olympus” (10.904e4).  

How does Plato justify the translation of his own philosophical piety into a 

civic religion that puts forward watchful gods with the names of the Olympians? Part 

of the answer to this question is to be found in my claim that Plato's approach to 

politics is demiurgical; that is, the legislator's task is not to radically reconstitute 

full-fledged theodicy, God and Forms in Plato (Parmenides: Las Vegas, 2005): 197-201.

334  Here I am partly following the suggestion of England: “ἄρχοντες presents much difficulty. 
Probably the name indicates besides man, such creative powers or divine artificers as are imaged in 
the Timaeus (41aff), to whom are entrusted by the supreme being the constitution of man and  his 
environment” on 902b7ff, The Laws of Plato.
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political life but rather to shape the materials given to him by history and the χώρα. 

Beyond this suggestion, however, I suggest that Plato has a view of providence that is 

very similar to that of Maimonides, quoted in the epigraph of this chapter:

But I believe that providence is consequent upon the intellect and attached to 

it. For providence can only come from an intelligent being, from One who is 

an intellect perfect with a supreme perfection, than which there is no higher.  

Accordingly everyone with whom something of this overflow is united, will be 

reached by providence to the extent that he is reached by the intellect.335 

This passage, as I read it, holds that individuals in the sublunar world are not watched 

over by God through his direct supervision, in the manner by which a shepherd tends 

his sheep, but rather through participating in intellect, which is the very being of God. 

Insofar as particular individuals are united with νοῦς (Mind), both Plato and 

Maimonides  would say that they are under the providence of the θεός (god).336

 In the Age of Zeus, the “Age of Politics,”337 divine care is not exercised 

directly upon humans but is present in individual humans through their participation 

in the overflow of divine νοῦς, something that provides moral and intellectual 

perfection.  Legislation, the founding of νόμος, also is intended to point the way 

towards both types of perfection, and even if it cannot establish them fully, law is an 

335  The Guide of the Perplexed 3.17. It is of course no surprise that  Maimonides has philosophical 
similarities to Plato; while Maimonides is often characterized as an Aristotelian, he had access to 
the Laws as well as Alfarabi's summary of that work, Alfred Irvy, “The Guide and Maimondies' 
Philosophical Sources,” The Cambridge Companion to Maimonides (Cambridge University Press: 
Cambridge, 2005) : 58. Maimonides' view of  providence is complex: for example in 3.24 he denies 
any correspondence between human and divine providence and he objects to characterizing God 
anthropomorphically.  My main object is to use his characterization of providence in 3.17 to shed 
light on Plato's view of providence as put forward in the Laws.

336  For a playful exposition of this point see Euthydemus 279c-280b; here Socrates leads the young 
Athenian Clinias to agree that wisdom (σοφία) and good luck (εὐτυχία) are the same thing.

337  David Roochnik “Residual Ambiguity in Plato's Statesman,” Plato: The Internet Journal of the 
International Plato Society: 12.
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important step in the direction of a life guided by νοῦς .338 Because law provides a 

diluted version of  νοῦς to the citizens of the polis, Plato can see law as both divine 

and establishing a degree of providence. This view of law is established early in the 

Laws, noting that individual human life should always follow “the golden and sacred 

pull of calculation” (τὴν τοῦ λογισμοῦ ἀγωγὴν χρυσῆν καὶ ἱεράν” (1.645a1). While 

human life at the individual level should be directed by λογισμός, “the city should 

take over a reasoning either from one of the gods or from this knower of these things” 

(πόλιν δὲ ἢ παρὰ θεῶν τινος ἢ παρὰ τούτου τοῦ γνόντος ταῦτα λόγον παραλαβοῦσαν) 

(1.645b6-7). At the level of the city, λογισμός becomes δόγμα, or, what is the same 

thing, νόμος (1.644d3).

The theology of the Laws holds that rational self-organization exists as a 

possibility of human life, and that self-organization and direction is divine.  Because 

human beings are political and social animals, it is impossible for human beings to 

begin to act from some sort of tabula rasa; instead they must act within a preexisting 

structure and seek to secure both the welfare of the body and the soul. Legislation, the 

science or art which establishes the rules and beliefs that lead to human welfare and 

the exercise of reason is divine, both in terms of the final cause which is aimed at and 

the tools which are used. Lawgivers draw up images and create opinions which, when 

well founded, provide citizens a κόσμος—an ordered whole in  which to live. 

Kleinias, Megillus, and the Athenian—and Plato as well—aim to be  “δημιουργοὶ 

λόγῳ καλῶν εἰκόνων” (10.898b3, above), demiurges of noble and  beautiful images in 

speech.  The fact that human demiurgy is limited to logos, not phusis, bespeaks the 

limits of human demiurgy, but the creative, ordering, and rational aspect of legislative 

338  Compare The Guide of the Perplexed 3.27.
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demiurgy shows that a case can be made for answering the opening  question of  our 

dialogue with “both.”
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Concluding Remarks: On Plato's View of Law and the Character of the   Laws  

In this dissertation I have been primarily concerned with articulating the 

general character of the Laws as a whole. While such an attempt would be difficult to 

accomplish with any Platonic work,  it is an especially daunting task with regard to 

the Laws, the most lengthy and elaborate work in the corpus.  I have attempted this 

general articulation because I have found it necessary given the state of current 

research on the Laws, a state in which eminent scholars such as Bobonich, Klosko, 

Popper, and Strauss have put forward widely varying, even conflicting, interpretations 

of the basic orientation and intention of the Laws.339 What this dissertation has at the 

very least shown is that an adequate understanding of the character of the Laws 

requires a more detailed analysis of Plato's views on time and theology, as well as the 

relationship of the Laws to its historical context, than has hitherto been attained in the 

secondary literature.

More than this, however, I believe that my trope of “legislative demiurgy” 

presents a reasonable articulation of how Plato views the limited but actual agency of 

human beings to structure their world through the establishment of law. In Plato's 

view, even the best imaginable legislator has epistemic and physical limitations that 

limit his ability to control the life in the πόλις. Indeed, it is precisely the best legislator 

who possesses the self-knowledge to recognize the limits of his own agency and 

339  The conflicts between these prominent scholars has been concisely articulated by William Altman, 
“A Tale of Two Drinking Parties: Plato's Laws in Context,” Polis, Vol. 27, No. 2, 2010: 240-264. 
While I ultimately find Altman's solution to the problem untenable, his article admirably shows 
what is at stake in these conflicting claims about the general orientation of the  Laws.
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abilities. Such self-knowledge enables a legislator to set down the laws with the 

virtues of φρόνησις (good sense) and σωφροσύνη (moderation).

Yet while the best legislator interprets the Delphic inscription “know thyself” 

in the traditional sense of being aware of one's own limitations and mortality,340 the 

Laws does not recommend withdrawal from the world or political quietude, which is 

the inference that Benardete and Strauss seem to draw.341 Rather, legislation requires 

courage (ἀνδρεία)(see Laws 4.708d7) and aims at establishing justice (δικαιοσύνη) 

through the rule of good  laws and institutions. In the act of establishing laws which 

look towards virtue, the lawgiver acts with the highest of the virtues νοῦς (1.631b3-

d2), a virtue, that,  for Plato, is “god, in the correct sense, for the gods” (10.897b2). 

Lawgiving is thus for Plato both a mediated and mediating activity. The best 

lawgiver sets down the rules (νόμοι) for human life guided by νοῦς, but these laws 

come from a human being, and not directly from some god. Recognizing the rule of 

law as divine, as the best constitution for human beings, is at once an 

acknowledgment of human imperfection and act which shows that human beings can 

in deed organize themselves in a rational and free manner.  

In discussing the definition of νόμος, Seth Benardete has laid great emphasis 

upon the formulation of the possibly pseudo-Platonic Minos: “The law wants to be the 

discovery of what is” (ὁ νόμος ἄρα βούλεται τοῦ ὄντος εἶναι ἐξεύρεσις) (314a4).342 In 

340 The opening of the Laws calls to mind Iliad 5.440-443 where Apollo chastises Diomedes: “Take 
care, give back son of Tydeus, and strive no longer / to make yourself like gods in mind, since never 
the same is / the breed of gods, who are immortal, and the men who walk groundling” (Lattimore 
1961). See Mark McPherran, “Platonic Religion” in Benson, H. ed.  A Companion to Plato: 244-
260.  McPherran argues that Socrates draws upon this Homeric formulation of Apollonian piety 
while Plato seeks to transcend these limitations.  

341 Compare Benardete, Plato's “Laws”: The Discovery of Being: 207.

342 Plato's “Laws”: The Discovery of  Being: 2; “Plato, true & false: Review of Plato: Complete  
Works edited by John M. Cooper,” The New Criterion (February) 1998: 70.
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stressing the difference between νόμος and being, Benardete provides a welcome 

contrast to scholars that seek to characterize Plato as a forerunner of  natural law 

theory.343 Yet in contrasting the sphere of νόμος with the sphere of “being,” in 

highlighting the law's “wish” as opposed to its grasp, Benardete seems to overstate the 

Platonic critique of νόμος.

Νόμος can be understood as mere convention, a doxa that stands in the way of 

true understanding of the matter at hand. The doxic aspect of νόμος  is evident in 

several meanings of the verb νομίζειν, a derivative of νόμος, that can mean “believe,” 

“recognize,” or “worship.”344 Far from opposing this doxic view of law, Plato adopts it 

as his own in the Laws. After describing rational calculation as the virtue of 

discerning the better and the worse, the Athenian Stranger says, “when this calculation 

becomes the common opinion of the city, it is called law” (ὃς γενόμενος δόγμα 

πόλεως κοινὸν νόμος ἐπωνόμασται) (1.644d1-3). Here, Plato explicitly links νόμος 

with belief (δόγμα), and this cognitive status of law is affirmed again in Book 9, 

where the Athenian Stranger refers to the law which brings order to human life as “the 

opinion about the best” (τὴν δὲ τοῦ ἀρίστου δόξαν) (9.864a1).

While Plato retains the sense of law as belief (δόξα, δόγμα) in the Laws, he 

also incorporates other elements of νομίζειν and νόμος into the conception of law in 

the Laws. As Pradeau notes, “The history of their usages teaches us that the verb 

νέμειν and the noun νόμος do not immediately designate the fact of legislating or the 

law. The meaning of the two terms is initially attached to the distribution of land and 

343 On this issue see Leo Strauss, “On Natural Law” in Studies in Platonic  Political  Philosophy 
(Univeristy of Chicago Press: Chicago, 1983): 137-138.

344 See Chantraine,  Dictionnaire étymologique de langue grecques. (Les Éditions Klincksieck. 1977), 
s.v. νέμω; LSJ, s.v. νόμος.
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goods, but also to pastoral practices.”345  

This sense of νομός as either a pasture that encompasses the area in which 

animals graze or a district where humans dwell fits well with the sense of νόμος as 

that which creates and protects the human community housed within the polis. This 

sense of νόμος is not so much a doxa to be overcome as a recognition of the condition 

of the possibility of human cohabitation. That is, while Plato's view of law draws 

upon the sense of law as “belief” or “custom,” he also draws upon the sense of 

νομίζειν as “recognize,” “acknowledge,” and “enact.”346 In other words, the rational 

person living under the law does not just acknowledge the law as doxa, but, 

additionally, he recognizes that he is the sort of being that requires law to flourish.347

Some scholars such as John Cleary and Christopher Bobonich have 

overemphasized this notion of the rational justification of the rule of  law.  While 

Cleary rightly notes that  Plato has an “aristocratic” notion of freedom as “self-

mastery (autarcheia),” he goes too far in linking Plato's conception of citizens as 

“slaves to the law” to Kant's conception of freedom as acting in accord with law 

(Gesetz).348 On Plato's view, acting in accord with νόμος is a necessary prosthesis or 

prolegomenon to acting rationally and freely, but acting in accord with the law is not 

sufficient by itself.349

345 Jean-Francois Pradeau, “Enchanting Souls: On Plato's Conception of Law and "Preambles."”:     
126.

346  LSJ s.v. νομάς. I am grateful to Carlos Cortissoz for conversation on the varied senses of 
νομίζειν.

347  Here, I read Plato's Laws in accord with Aristotle's Politics 1.2.1253a25-33, especially  “οὕτω καὶ 
χωρισθεὶς νόμου καὶ δίκης χείριστον πάντων”: “but, separated from law and justice, human beings 
are the worst of  all animals.”

348  “Popper on Freedom and Equality in Plato”: 122, 126-127.

349  I am grateful to Sara Brill for conversations about the “prosthetic” aspects of law.
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This conflict between the obedience to the law as rationality itself and the law 

as a means to rationality is brought up at the end of the Laws. In  Book 12,  the 

Athenian suggests that the laws should make citizens better, “or else our  divine and 

marvelous law (νόμος) would in vain possess a name akin to intelligence 

(νοῦς)”(12.957c6-7).  The while the linguistic connection between νόμος and νοῦς is 

suspect, it reflects something which humans have believed (νομίζειν) as long as 

society has existed, namely that the law is divine.

In the Laws, Plato takes the mythic meeting of Zeus, the highest of the 

Olympian gods, and Minos, the ancient lawgiver of Crete, as a model of how 

legislation proceeds. That is, the lawgiver is the individual who mediates between the 

divine and the human.  While the product of this mediation partakes in the human, it 

points toward the divine.  

Rather than merely provide a rhetorical support for the laws of Magnesia, the 

ascription of  divinity to  the law brings out the ways in which, for  Plato, science 

cannot be divorced from piety and the soul, and the ways in which law cannot be 

written in ignorance of the knowledge of nature. In describing divinity to well 

constructed laws, Plato does not claim that the gods create the laws. Rather, he 

articulates what we do in fact believe when we recognize the truth that the best life for 

humans is under the rule of law. In doing so, Plato sings us a song (νόμος, ἐπῳδή) as 

to what we should believe (νομίζειν), not what we can know. As Socrates says in the 

Phaedo,

No man having intelligence (νοῦς) would insist that these things are as I have 

described them, but I think that it is fitting for a man to risk the belief—for the 

risk is a noble one—that this, or something like this, is true . . . and a man 
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should repeat this to himself as if it were an incantation (ἐπῳδή) (114d1-7.350

To mistake a song or a belief or a law for νοῦς itself is to err, for to νομίζειν is not the 

same as to know. Still, to know oneself as human means to know oneself, to recognize 

oneself, as in need of law, and this empirical recognition, which requires at least an 

inkling of an insight into the  divine as well as into the harshness of ἀνάγκη, grounds 

the beginning of the acknowledgment of piety that is the foundation of Platonic 

legislation and theology.

350  Translation adapted from Cooper 1997.
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