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AUTONOMY AND REPUBLICANISM 

Immanuel Kant's Philosophy of Freedom 

HEINER BIELEFELDT 

University of Bielefeld 

INTRODUCTION: THE PARADOX OF LIBERALISM 

Since its origins in early modernity, liberalism has always been a hotly 
debated issue. A charge frequently brought forward is that liberalism mirrors 
a lack of ethical substance in modern society, a society which seemingly loses 
its inner normative cohesiveness and hence can be held together only by a 
set of abstract procedural rules. By providing such a formal framework for a 
modus vivendi within an "atomized society," liberalism purportedly amounts 
at best to a minimalistic and formalistic morality, if not to an immoral attitude 
of self-centered individuals who are chiefly concerned with their own well- 
being. This charge of ethical minimalism and abstract proceduralism often 
goes along with the allegation that liberalism also lacks a genuinely political 
purpose. Although, as a matter of fact, liberals have always been involved 
with politics, such political activities are said to derive primarily from 
nonpolitical interests, that is, private and economic interests which ultimately 
prevail over republican commitment. From such a point of view, liberalism 
seems to constitute a bourgeois ideology of "possessive individualism" rather 
than the joint project of citizens who share some political convictions as the 
basis of a "strong" participatory democracy. 

AUTHOR'S NOTE: On earlier versions, I received helpful comments from Ronald Beiner 
Winfried Brugger, Carolynn Coburn, David Dyzenhaus, James Herget, Ernest J. Weinrib, Susan 
Zickmund, and an anonymous commentator I also owe thanks to the many insights of the students 
who participated in a graduate course on Kant's moral and political philosophy, which I gave 
at the Philosophy Department of the University of Toronto in the spring of 1994. I would like to 
thank Wayne Sumner, then head of the Philosophy Department, for his and the department's 
hospitality. I also would like to express my gratitude to the Alexander von Humboldt Foundation 

for having facilitated my stay in Toronto. 
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Curiously, it is not only anti-liberals who in such a way depict liberalism 
as a merely procedural framework for a societal modus vivendi or a bourgeois 
philosophy of economic well-being. Not infrequently, liberals themselves 
tend to share this perspective. Many liberals seem reluctant to profess a 
comprehensive ethical conviction or a strong republican commitment, thus 
leaving the invocation of "civic virtue" to their conservative critics. One 
reason for this reluctance may be the fear of moral guardianship, that is, the fear 
that government could claim the authority of a moral educator at the expense 
of the moral autonomy of the individual. Another reason may be respect for 
ethical and political pluralism in modern society, a pluralism which appar- 
ently requires self-restraint in the appeal to common ethical or political 
principles. 

These reasons for the liberal reluctance to conjure up moral and political 
claims are indeed partly persuasive. The persuasiveness of these arguments, 
however, rests on the fact that they themselves epitomize a genuinely moral 
concern; namely, the concern for every person's moral autonomy, as well as 
concern for ethical and political pluralism in modern society. It seems to be 
a paradox that the liberal reluctance in appealing to common moral and 
political principles is itself based on a moral and political conviction, a 
conviction which nevertheless rarely finds clear expression. 

I believe that liberalism is indeed much more morally and politically 
demanding than many liberals may be aware of. This lack of liberal moral 
awareness, however, is problematic because it renders liberalism vulnerable 
to anti-liberal polemics and, at the same time, may blur the distinction 
between a genuinely ethical and political liberalism on one hand and a merely 
bourgeois attitude which often is also labeled "liberal" on the other. Liberals 
should therefore try to develop a higher degree of sensitivity to the normative 
ideas underlying the modern struggle for democracy, civil liberties, and 
universal human rights, ideas which essentially belong to the history of 
modern liberalism. 

In this essay, I will try to show that Kant's practical philosophy can provide 
useful insights for enhancing sensitivity to the normative significance of 
liberal principles. By exploring the claims of moral autonomy and political 
republicanism, Kant develops a demanding and sophisticated concept of 
human freedom and thus facilitates an understanding of liberalism whose 
core is the unalienable dignity of every human person. According to Kant, 
whenever human dignity is at stake, we are obliged to fight for its recognition 
and protection. Indeed, far from being a bourgeois ideology of private 
happiness, Kantian liberalism proves to be a fighting liberalism in that it 
requires one to take on the challenges of moral self-responsibility and 
republican commitment. 
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It is a truism that, as an eighteenth-century philosopher, Kant remains in 
many regards behind the current discourses in political theory. Socialist 
movements since the nineteenth century, as well as the recent debates on 
feminism or multiculturalism, have contributed important insights to political 
philosophy which go far beyond the conceptual horizon of eighteenth-century 
Enlightenment. 

It would therefore be an absurd idea to simply "apply" the Kantian model 
of a liberal republic to political problems at the threshold of the twenty-first 
century. Yet, despite the fact that Kant in many regards remains within the 
boundaries of eighteenth-century philosophy, he continues to be an important 
source of normative liberalism. By ignoring his critical insights, liberals 
would therefore deprive themselves of an opportunity to achieve a better 
understanding of their own ethical and political commitment. 

My essay consists of three main sections. The first section is devoted to 
the principles of Kantian ethics: moral autonomy, the categorical imperative, 
the notion of respect, and the dignity of all human beings. In the second 
section, I outline Kant's legal philosophy. I focus on the human right of equal 
freedom and its concretization through general laws which are legislated 
within a republic of free citizens. The third section deals with the political 
struggle for an order of justice based on freedom and equality. 

I. MORAL AUTONOMY 

1. Duty-Based Philosophy of Freedom 

The fact that liberals are committed to implementing and protecting rights 
of freedom has frequently led to the assumption that liberalism is per se a 
"rights-based" philosophy whose emphasis is on maximizing the scope of 
individual choice. Not only communitarian critics of liberalism, like Michael 
Sandel,1 but also many liberals share this understanding which, undoubtedly, 
entails a degree of truth. As I will demonstrate later, Kant's legal philosophy 
may indeed be accurately described as focusing on individual rights. How- 
ever, to do justice to the entire project of liberalism, especially Kantian 
liberalism, one must not confine it to its legal aspect and its interest in 
individual rights, because these rights themselves express a deeper concern 
for human dignity. This idea of human dignity, in turn, points to the capacity 
of humans to act responsibly, a capacity which Kant tries to clarify by 
analyzing the awareness of duty. From a Kantian perspective, rights of 
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freedom are thus not, in an abstract sense, prior to duty. On the contrary, it is 
the awareness of duty which opens up the way to a profound understanding 
of human freedom and to a genuinely normative concept of rights. Kant's 
philosophy of freedom as a whole is therefore first and foremost a duty-based 
philosophy. 

In "What Is Enlightenment?," one of his more popular political essays, 
Kant points out that people have not only the right but, above all, the duty to 
strive for self-emancipation. This message comes quickly in the famous first 
sentence: "Enlightenment is man's emergence from his self-incurred imma- 
turity."2 The German term Unmiindigkeit, improperly translated as "imma- 
turity," has a moral or legal meaning: it refers to a person who, like a minor, 
lacks full moral or legal responsibility. The important point is that this lack 
of responsibility is not caused by a natural handicap or by physical immaturity; 
it is, as Kant emphasizes, "self-incurred." The German term selbstverschuldet 
is clearer in this context because it again invokes a moral connotation, that is, the 
notion of guilt (Schuld). As guilt presupposes responsibility, we face the 
paradox that people are responsible for their not being fully responsible. 

The reason for this paradox is that responsibility is sometimes experienced 
as a cumbersome burden of which one wants to rid oneself by replacing active 
responsibility with passive obedience to an authority. Self-incurred immatur- 
ity is thus a self-imposed dependency on the guidance of another person. In 
fact, people are too often inclined to surrender their freedom and self-responsibility 
to an authority because "[i]t is so convenient to be immature! If I have a book 
to have understanding in place of me, a spiritual adviser to have a conscience 
for me, a doctor to judge my diet for me, and so on, I need not make any 
efforts at all."3 Immaturity can almost become a person's "second nature," 
which means that he seems actually "incapable for the time being of using 
his own understanding, because he was never allowed to make the attempt."4 

Since this immaturity is ultimately a self-imposed condition, caused 
by "laziness and cowardice"5 rather than by natural obstacles, however, it 
must be possible to work one's way out of this dependency and to achieve 
a higher degree of self-responsibility more suitable to human nature. More- 
over, we not only can but ought to undertake such an endeavor. According 
to Kant, we owe it to ourselves to leave that state of immaturity in which 
we would live like "domesticated animals"6 rather than like human beings. 
To renounce enlightenment and self-emancipation would thus be tanta- 
mount to a deliberate denial of our own humanity and to "violating and 
trampling underfoot the sacred rights of mankind."7 Striving for emanci- 
pation, accordingly, turns out to be a basic duty which we are bound to 
fulfill for the sake of human dignity. 
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2. Autonomy of the Will 

The struggle for freedom is itself a moral duty because freedom is the 
necessary precondition of moral action in general. It is an old insight that 
moral action must be something more than mere passive compliance with 
given standards of behavior. For an action to be morally valuable, it must be 
grounded on the agent's inner free will. In the tradition of ethical reflection, 
the importance of the inner will of the acting individual has, from early on, 
been appreciated as an essential condition of morality. Thomas Aquinas went 
so far as to say that in a conflict between an external moral norm and the inner 
command of the conscience, the latter should prevail even in the case that the 
norm were right and the conscience erring.8 

Kant goes a decisive step farther than Aquinas by rejecting the idea of an 
"erring conscience" as "an absurdity."9 The traditional concept of an erring 
conscience only halfheartedly acknowledges the significance of the inner 
will, since it confronts this will with something external which, nevertheless, 
is believed to have moral significance. For Kant, by contrast, a norm merely 
outside of the moral will would be without any moral meaning. Moreover, 
every dogmatic "objectification" of moral normativity-for instance, in a 
purportedly "objective" metaphysical order of values prior to, and inde- 
pendent of, the will-results ultimately in a relativization of the moral will's 
unconditional claim of validity. To emphasize the will's significance as the 
very source and center of all of morality, Kant professes: "Nothing in the 
world-indeed nothing even beyond the world-can possibly be conceived 
which could be called good without qualification except a good will."'0 

By basing all of morality on the person's free will, Kant brings about a 
revolution in ethics "as dramatic as, and comparable to, the 'Copernican 
revolution' of his theoretical philosophy," as Lewis White Beck points out."1 
As Kant's philosophy of freedom is duty based, his philosophy of duty, in 
turn, is freedom based in the most radical sense, since it states that there are 
no moral duties prior to, and outside of, the will. The will is not only the 
precondition for carrying out given moral obligations; it is the origin of all 
concrete moral obligations which come into being only through the moral 
will. To put it metaphorically, the will is not merely an "executive organ" but 
also the "legislative organ" of human morality. It does not confine itself to 
the deliberate fulfillment of given obligations; rather, it extends to the very 
creation of moral norms. The will is norm giving in that it legislates its own 
principles and binds itself to these self-given principles.12 Precisely this is the 
meaning of Kant's concept of autonomy: "The will is thus not only subject 
to the law but subject in such a way that it must be regarded also as 
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self-legislative and only for this reason as being subject to the law (of which 
it can regard itself as the author).""3 

However, by overcoming the dogmatism of purportedly preexisting "ob- 
jective" values prior to the will, Kant by no means slips into bare moral 
subjectivism. What he strives for is not to weaken but to deepen the under- 
standing of morality and to extend the awareness of human responsibility to 
the point that it even includes the "legislative" creation of moral norms. 
Although the moral will is ultimately prior to all concrete duties (in the 
plural), it is not beyond the awareness of duty as such (in the singular), an 
awareness of an inner necessitation which urges the individual to develop 
and make use of his or her moral capacity. The Kantian ethics of the moral 
will is therefore the opposite of bare voluntarism. By locating the awareness 
of duty and responsibility within the moral will itself, Kant brings about a 
new understanding of the will as an intrinsically normative human capacity. 
The will (Wille) is not primarily the faculty of choice (Willkiir), it is more 
than that; namely, the faculty of binding oneself to self-given principles.14 
Surely, without having a choice, that is, without the possibility of making 
one's own independent decisions, the will would not be free. Genuine 
freedom, however, extends beyond mere choice, which itself is only the 
external sine qua non of a free will. A person who is really free need not draw 
lots to decide what to do. She "knows" what she has to do and, at the same 
time, knows that what she will do is not a matter of mere arbitrariness but 
rather stems from an inwardly binding conviction. 

It cannot be emphasized enough that in the Kantian concept of autonomy, 
freedom and duty are inextricably intertwined in such a way that the radicali- 
zation of the awareness of freedom is synonymous with a radically deepened 
awareness of duty.'s Moral self-legislation does not operate according to the 
model of an absolutistic ruler who tailors laws to his various private interests. 
Instead, the norm-giving will acts as a "legislative organ," that is, as a fully 
responsible legislation and, at the same time, as an "organ" bound by the 
awareness of duty as such. Moral autonomy is therefore not tantamount to 
moral "sovereignty," as Sandel and other critics have alleged.16 Rather, the 
moral will belongs to a finite human being who often fails to live up to her 
own self-legislated moral principles. Kant repeatedly emphasizes the differ- 
ence between a holy will-that is, a will which would indeed be beyond 
imperatives-and the duty-bound moral will of humans.17 To illustrate the 
peculiar quality of human autonomy as opposed to moral "sovereignty," he 
invokes the idea of a moral realm in which the human being is both a 
legislative author of her own law and, nonetheless, a subject to the moral law. 
He insists that "[w]e are indeed legislative members of a moral realm ... yet 
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we are at the same time subjects in it, not sovereigns."18 By revealing both 
the unalienable moral vocation and the unavoidable frailty of the human 
being, the moral law implicitly points to the idea of an absolute, divine justice 
which on earth can never be achieved.'9 

3. Kant's "Socratic" Way of Philosophizing 

How is moral autonomy possible? This is the basic question underlying 
the Foundations of the Metaphysics of Morals and the Critique of Practical 
Reason. In the wake of Rousseau, Kant is convinced that unless the principle 
of morality can be found in the understanding of every person, morality itself 
would be impossible.20 The starting point of ethical reflection must therefore 
be the common understanding of morality compared to which moral philoso- 
phy, as an academic endeavor, proves only a second-order phenomenon. 
Responding to the charge that he in his Foundations of the Metaphysics of 
Morals failed to provide a new principle of morality, Kant frankly admits that 
the categorical imperative, which he had introduced as the criterion of moral 

self-legislation, is not essentially novel but is "only a new formula." For, as 
he goes on, pretending to supply a completely new principle of morality 
would be a presumptuous and absurd claim: "Who would want to introduce 
a new principle of morality and, as it were, be its inventor, as if the world had 
hitherto been ignorant of what duty is or had been thoroughly wrong about 
it?"21 The task of philosophy is therefore not to "invent" morality; strictly 
speaking, philosophy cannot even teach morality. Its purpose is rather to help 
clarify the principle that actually guides the common moral consciousness. 
"Without in the least teaching common reason anything new, we need only 
to draw its attention to its own principle, in the manner of Socrates, thus 

showing that neither science nor philosophy is needed in order to know what 
one has to do in order to be honest and good, and even wise and virtuous."22 

However, if morality is independent of philosophy, as emphasized by both 
Rousseau and Kant, why should one bother about moral philosophy? Is 

philosophy not a superfluous intellectual endeavor which, by questioning 
moral practice, only jeopardizes the innocent morality of ordinary people? 
Whereas Rousseau actually ends up by rejecting philosophy, Kant holds that 

philosophy is in fact needed because it can help to maintain the principle of 

morality against the temptation to put it aside or to dilute its strictness. With 
an ironical barb against Rousseau, he writes: "Innocence is indeed a glorious 
thing, but, on the other hand, it is very sad that it cannot well maintain itself, 
being easily led astray. For this reason, even wisdom-which consists more 
in acting than in knowing-needs science, not to learn from it but to secure 
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admission and permanence to its precepts."23 The purpose of moral philoso- 
phy is thus to accomplish not the foundation but the self-clarification of the 
moral consciousness.24 Such self-clarification is exactly the meaning of 
Aufkldrung (which is improperly translated as "enlightenment," since it 
connotes clarity rather than light). 

Aufkldrung is the process of a critical self-scrutiny. To accomplish a higher 
degree of clarity and awareness about our inner disposition and about 
the demands inherent in our moral consciousness, we have to employ 
critical distinctions, such as the distinctions between duty and inclination, 
morality and legality, categorical and hypothetical imperatives, and so on.25 
Kant's way of philosophizing operates, to a great extent, as a method of 
distinguishing. Not infrequently, his critical distinctions have been misper- 
ceived as abstract separations or antagonisms following from a metaphysical 
dualism.26 For instance, the distinction between duty and inclination has led 
to the false impression that he would despise natural inclinations; and his 
stress on the difference between the empirical nature and the rational charac- 
ter of the person has given rise to the idea that he would speculate about the 
"rational being" as a species distinct from real human beings. Against such 
misunderstandings it seems necessary to emphasize that the critical distinc- 
tions introduced by Kant are not intended to dissolve the complexity of 
human life but, rather, are designed to illuminate the relation between 
different needs and different claims of validity within human experience at 
large, including the transempirical preconditions of experience. 

It is remarkable that the distinctions which Kant invokes to clarify the 
autonomy of morality first and foremost demonstrate what morality is not. 
Morality is not simply a part of our natural inclinations; it is not identical 
with a good behavior that is in conformity with the norms of society; it cannot 
be found in the teleological structure of nature; and so on. What we can thus 
learn by undertaking the Kantian scrutiny is that the inner source of morality 
seems to evaporate immediately whenever we try to objectify it. For instance, 
when we reduce moral motives to natural inclinations, we render morality 
itself purely instrumental in that it becomes a mere means to our personal 
happiness; when we ground the moral principle on divine commands, we 
debase moral actions to acts of blind obedience; and when we link moral 
development to our intellectual or cultural education, we easily end up in 
intellectual arrogance, which is the opposite of a moral disposition. Conse- 
quently, it seems as though the unconditionality inherent in the inner moral 
"ought" precludes or forbids objectification, since any reification of the moral 
"ought" would indeed be tantamount to the denial of its unconditional validity 
claim. 
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If it is not possible to objectify the inner source of morality, however, the 
question how autonomy is possible does not find an answer. More precisely, 
it cannot find an answer in scientific theory which operates by objectifying 
experience; hence the surprising conclusion of Kant's Foundations of the 
Metaphysics of Morals that the moral "ought" is ultimately incomprehensible 
in that it is beyond the reach of theoretical explanation. The utmost result 
critical philosophy can yield is, as Kant paradoxically puts it, "to comprehend 
this incomprehensibility." We can, in some sense, comprehend the ultimate 
incomprehensibility of morality if we take the unconditionality of the moral 
"ought" seriously, since unconditionality always implies irreducibility: what 
is unconditional cannot be derived from a superior principle, that is, it cannot 
be explained from an outside point of view.27 The last sentence of the 
Foundations therefore reads: "And so we do not indeed comprehend the 
practical unconditional necessity of the moral imperative; yet we do comprehend 
its incomprehensibility, which is all that can be fairly demanded of a philoso- 
phy which in its principles strives to reach the limit of human reason."28 

As moral autonomy in the last analysis proves incomprehensible, we are 
then once more confronting the question, "Why do moral philosophy?" Is it 
not a waste of time and energy to deal with problems which in principle 
cannot be solved? Kant's answer is that, although we cannot theoretically 
comprehend moral autonomy, we can defend it. We have to defend it in 
particular against those who, by claiming an all-encompassing theoretical 
insight into human nature, reduce moral actions to a merely empirical 
causality and, consequently, deny the reality of human freedom. According 
to Kant, philosophy can provide the intellectual means for rejecting such a 
reductionist view by pointing to the intrinsic limits of the scientific approach 
to human experience. In his Critique of Pure Reason, he demonstrates that 
science, understood as a way of structuring natural phenomena by applying 
the laws of empirical causality, cannot "grasp" the reality of freedom; it can 
neither prove nor refute it.29 What remains, Kant says, is therefore "defense, 
i.e., refutation of the objections of those who pretend to have seen more 
deeply into the essence of things and therefore boldly declare freedom to be 
impossible."30 

Given that we cannot comprehend the final source of moral autonomy, 
however, how can we speak about it? Speaking about things which in 
principle are beyond the reach of objectifying theoretical science and, nev- 
ertheless, constitute an unalienable element of the self-understanding of a 
finite moral being requires a certain kind of symbolic language which Kant 
calls "typic."31 What characterizes this symbolic language is a peculiar "as 
if" structure. We cannot avoid speaking about things as if we had a theoretical 
knowledge about them even though they are ideas of reason rather than 
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possible objects of knowledge in the scientific sense. At times, Kant actually 
speaks about the person's unconditional moral destination as if he could 
regard and assess it from the standpoint of divine providence. For instance, 
he distinguishes between the moral will of human beings and the holy will 
of a perfect being, and he invokes the idea of the "highest good" in which 
morality and happiness find a final reconciliation which on earth is impossi- 
ble. Kant also compares the unconditional command of morality with "an 
apodictically certain fact, as it were."32 These and similar sentences must be 
understood as metaphors rather than doctrinal assertions. They are symbolic 
devices intended to illuminate the unconditional preconditions of human 
experience to "comprehend the final incomprehensibility" of human exis- 
tence. In other words, the Kantian typic is an attempt to express the "uncon- 
ditional" within the "conditional"; that is, the self-understanding of a finite 
moral being who is inevitably confronted with her finitude whenever she tries 
to objectify the unconditional command of morality, a command which can 
be neither fully comprehended nor actually fulfilled. 

In the last analysis, philosophical reflection on the incomprehensibility of 
the human condition therefore is a way of stimulating wonder and awe of the 
person's moral destiny, which itself goes beyond the reach of scientific 
explanation. Wonder and awe mark both the beginning and the end of all 
serious philosophizing. Thus, the conclusion in the Critique of Practical 
Reason entails the philosopher's famous confession which, in the most literal 
sense, is Kant's final message, as it is engraved on his tombstone: "Two things 
fill the mind with ever new and increasing wonder and awe, the more often 
and the more steadily we reflect on them: the starry heavens above me and 
the moral law within me."33 

4. Moral Law and Moral Judgment 

Although moral autonomy is not amenable to theoretical explanation, 
strictly speaking, it must be possible to demonstrate how it works in practice. 
This, in turn, entails two questions. The first question is how we can get 
concrete normative guidance; the second is how the moral law can become 
an effective motive of our actions. 

Autonomy of the will means that morality is not derivable from external 
purposes or effects of an action but, rather, lies exclusively within the inner 
disposition of the will. As Kant emphasizes, "[T]he moral worth of an action 
does not lie in the effect which is expected from it or in any principle of action 
which has to borrow its motive from this expected effect.... Therefore, the 
pre-eminent good can consist only in the conception of the law in itself (which 
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can be present only in a rational being) so far as this conception and not the 
hoped-for effect is the determining ground of the will."34 In other words, 
morality, if it is taken seriously, cannot be considered to be merely a means 
of promoting external ends but must always be recognized as an end in itself. 
The categorical "ought" in our moral consciousness thus commands acting 
morally simply for the sake of morality. This is the formal law of morality. 

Insofar as the requirement to act morally for the sake of morality remains 

purely formal, however, it fails to provide concrete guidance. What therefore is 
needed is a mediating link between the formal law of morality and concrete 
individual action. This mediating link can be found in the concept of the 
maxim. A maxim is defined by Kant as "the subjective principle of volition."35 
It is both subjective and a principle, as it refers to individual empirical acts 
and, at the same time, brings some order into the multiplicity of such acts. 
Or, to approach the same subject from a different angle, the maxim is a 

principle but, at the same time, remains subjective; that is, conditioned by 
personal experience, contingent interests, and various life plans of the indi- 
vidual. In the interpretation of Onora O'Neill, maxims are "the principles of 
action of particular agents at particular times."36 

What the categorical inner "ought" requires is that I bring about, and 

always act in accordance with, such maxims which I can will to hold as 

strictly universal laws. Kant writes: "There is, therefore, only one categorical 
imperative. It is: Act only according to that maxim by which you can at the 
same time will that it should become a universal law."37 I thus ought to 
subordinate my "subjective" principles of volition to an "objective" principle, 
which itself is not outside the will but operates as the inner determining 
normative principle of the will. Kant is convinced that his formulation of the 

categorical imperative furnishes the criterion by which people actually judge 
the moral worth of their various maxims. Although his ethics is revolutionary 
in that it bases morality entirely on the free will, he claims to do nothing else 
but to clarify the principle that has always been recognized as the guiding 
criterion of moral judgment. Morality as a conscious endeavor has always, 
at least implicitly, referred to this categorical imperative. Hence, Kant con- 
cludes: "Thus within the moral knowledge of common human reason we have 
attained its principle. To be sure, common human reason does not think of it 

abstractly in such a universal form, but it always has it in view and uses it as 
the standard of its judgments."38 

Since the categorical imperative operates as the inner determining crite- 
rion of the moral will, the requirement of universalizability of maxims is not 
a merely theoretical exercise. It does not primarily aim at logical consistency 
but, above all, aims at practical coherence of my personal will guided by the 
unconditional command inherent in my moral consciousness. The univer- 
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salizability requirement itself mirrors the unconditionality of the moral 
"ought" as it is implied in the categorical imperative. Accordingly, the 
rationality within the universalizability test of my maxims is neither a merely 
instrumental rationality nor a scientific or theoretical rationality; rather, it 
appears as a peculiar "practical" use of reason which can be found only in 
the moral will. When Kant says that "will is nothing else than practical 
reason,"39 this means that the moral will entails its own use of reason, and 
that this "practical" way of reasoning differs from the objectifying theoretical 
use of reason in that it is intimately linked to the self-legislative moral will.40 

What is further needed to apply the moral law to concrete maxims is the 
faculty of judgment which itself presupposes practical experience. Kant does 
not say much about the role of judgment and experience in the development 
of moral norms. In the preface to the Foundations of the Metaphysics of 
Morals, he alludes only incidentally to the necessity of judgment for the 
moral law to be applicable in practice. He writes: "No doubt these laws 
require a power of judgment sharpened by experience, partly in order to 
decide in what cases they apply and partly to procure for them an access to 
man's will and an impetus to their practice."41 

Hannah Arendt has pointed to the irony that Kant in his third Critique 
undertakes a sophisticated analysis of the faculty of judgment, but more or 
less fails to make use of these insights in his moral and political philosophy.42 
As Ronald Beiner critically remarks, Kant seems even to debar judgment 
from the entire realm of practical philosophy, confining it, instead, to aes- 
thetical questions of taste.43 This leads to problematic consequences. At times 
Kant confuses the strictness of the unconditional moral law with the inflexible 
formulation of a concrete maxim which itself thus seems elevated to a 
timeless dogmatic truth. 

The most notorious example of this is Kant's unconditional ban on lying, 
which he believes should hold even in an extreme case, such as when 
murderers seeking an innocent person are asking for the hiding place of their 
potential victim.44 This position, of course, is bizarre and has rightly been 
criticized, if not ridiculed. Kant's mistake is that he thinks the uncondition- 
ality of the moral law must be immediately mirrored in the equally uncondi- 
tional validity of a concrete maxim. 

Obviously, Kant's concern is always for the strictness of the moral law 
which, as he emphasizes, not only holds "in general" but requires universal 
application. Taking seriously the categorical imperative requires that I refrain 
from the temptation to enter reservations to the moral law for my personal 
purposes. However, if I were to lie to save the life of an innocent person, this 
would not be an arbitrary exception to the ban on lying, since I can morally 
will that every person should act in the same way whenever a comparable 
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application. Taking seriously the categorical imperative requires that I refrain 
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will that every person should act in the same way whenever a comparable 
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situation occurs.45 To lie to a potential killer to save innocent human life is a 
maxim which I can indeed will to hold universally. I can view it as a 
"precedent" which shows that my previous maxims-the maxim never to tell 
a lie, whatever the consequences-were too inflexible. Now, what is needed 
is not to give up the ban on lying but to modify it in such a way as to integrate 
the "precedent" that whenever telling a lie is the only possibility to save 
innocent life, I-and indeed everyone-should act accordingly. One can 
easily imagine other precedents which, in turn, would make necessary further 
modifications to this more complex maxim. Thus, the coming about of 
maxims can be understood as an open process which requires permanent 
reflection on how to integrate new possible or actual precedents into my given 
set of maxims. 

What Kant fails to consider is the fact that maxims are not only subjective 
principles but historic principles. They come about and develop within the 
life of the morally judging individual, depending not only on her personal 
experience but on the ever-changing social context in which moral action and 
reflection take place. In other words, moral maxims are inevitably condi- 
tioned by time and space and by experience and psychic development of the 
individual, as well as by the social and cultural environment at large. Hence, 
a moral maxim cannot represent the moral law once and for all. The uncon- 
ditional "ought" of the categorical imperative only conditionally takes shape 
through maxims which themselves must therefore remain open to criticism 
and further development. Succinctly put, the unconditional moral law under- 
lies the entire process of generating maxims by employing all faculties of 

judgment to the service of the self-legislative moral will. 

Seyla Benhabib is therefore right in suggesting that the categorical im- 

perative should be supplemented by a more comprehensive account of the 

significance of judgment. In particular, she calls for an explicit integration of 
communicative action, that is, common reflection and exchange of opinions 
for the development of moral maxims.46 At the same time, she rightly warns 
that judgment is not a purpose in itself but needs to be directed by moral 

principles: "[O]nly judgment guided by the principles of universal moral 

respect and reciprocity is 'good' moral judgment, in the sense of being 
ethically right."47 In other words, for judgment to be morally valuable, it must 
be employed by the moral will. Judgment is the way of legislating moral 
norms, by subjecting the ever-changing maxims of the individual to the test 
of universalizability; yet, judgment is not the ultimate source of moral 

self-legislation. The faculty of judgment needs to be put into the service of 
the moral will whose inherently unconditional "ought" is represented in the 
rational shape of the universalizability requirement which itself both guides 
and drives forward the development of moral maxims. 
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5. Moral Motivation 

Moral autonomy presupposes both an autonomous normative criterion 
and an autonomous normative motivation. While the normative criterion can 
be identified as the requirement of universalizability of maxims, the moral 
motivation is addressed by Kant in his concept of respect. The importance of 
the concept of respect for a comprehensive understanding of moral autonomy 
has largely been neglected.48 It is more or less ignored especially in those 
"neo-Kantian" treatises which, like the Rawlsian Theory of Justice, attempt 
to redefine moral autonomy in terms of a merely theoretical thought experi- 
ment and, as a result, dissolve the intrinsic connection between practical 
reason and the moral will.49 

According to Kant, the will cannot be called autonomous unless it is 
ultimately independent of empirical sanctions. If it were to depend, for 
instance, on the expectation of reward or the fear of punishment, it would be 
heteronomous rather than autonomous, because in such a case moral behavior 
would only be a means to satisfying empirical interests and needs. Kant cites 
the example of a merchant who complies with the rules of honesty, since he 
knows that by cheating he would jeopardize his good reputation and thus 
finally undermine his own business. Although he certainly acts in accordance 
with duty, he does not act from duty, as his correct behavior depends on a 
nonmoral motive, that is, the motive to maintain and promote his business.50 
Now, let us assume that the merchant's honest behavior is firmly based on a 
religious faith and that it is motivated by hope for divine reward or by fear 
of divine punishment in the afterlife. In traditional ethics, such a religious 
motive was, for the most part, regarded to be nobler than the economic 
motive. From Kant's point of view, however, the difference between these 
two motives does not count, because in either case moral action is reduced 
to a purely instrumental status. The same assessment would even hold in the 
case that the merchant would perform his duties without expecting any 
reward but would act simply for the sake of his own psychological "identity." 
Insofar as he rendered morality an instrument to his psychological well-being, 
his will, strictly speaking, would again be heteronomous, not autonomous. 

Kant's ethics of autonomy differs from traditional ethics in that it does 
away with the distinction between "lower" and "higher" empirical interests. 
In the light of the idea of autonomy, the difference between most primitive 
and most sophisticated empirical interests no longer counts.5' Good behavior 
may be motivated by fear of economic bankruptcy, by expectation of divine 
reward in the afterlife, or by an interest in cultivating one's psychological 
identity. In any case, as long as the will depends on empirical sanctions or 
rewards, however subtle they may be, it remains heteronomous. In other 
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words, for moral autonomy to be conceivable, we have to assume a genuinely 
moral motivation which in principle differs from all empirical motives. 
According to Kant, this moral motivation can be identified as the feeling of 
respect. (It should be noted in passing that the German term Achtung is 
stronger than its English translation as "respect" because it also means 
"attention," which is a more active attitude than mere respect. H. J. Paton 
translates Achtung as "reverence";52 Charles Taylor argues that it also in- 
cludes the connotation of "awe."53) 

Originating from the moral will itself, respect is not an ordinary emotion; 
it does not belong to the realm of empirical psychology. It is therefore clear 
that the existence of such a transempirical moral motive cannot be proven in 
a scientific way. Whenever we objectify our motives scientifically, we end 

up discovering nothing but empirical drives. And yet we can become aware 
of the existence of a genuinely moral incentive, because respect exercises an 
effect on the emotional life of the individual insofar as it influences our 
self-esteem. This influence is, first and foremost, a negative one in that it 
strikes down self-deceit, pride, and arrogance. As Kant repeatedly emphasizes, 
respect always includes a humiliating aspect: "If anything checks our self- 
conceit in our own judgment, it humiliates. Therefore, the moral law inevi- 
tably humbles every man when he compares the sensuous propensity of his 
nature with the law."54 At the same time, respect also has an elevating effect 
on us, since it makes us aware of our moral destiny and can thus stimulate 
the feeling of "wonder and awe" that Kant describes in the conclusion of 

Critique of Practical Reason. 
Respect thus turns out to be an ambivalent feeling, which points to the fact 

that it is something beyond all empirical sanctions. It is neither pleasure nor 

displeasure, or, more precisely, it is above both pleasure and displeasure. On 
one hand, it is "so far from being a feeling of pleasure that one only reluctantly 
gives way to it when it is respect for a man."55 On the other hand, there is "so 
little displeasure in it that, when once we renounce our self-conceit and 

respect has established its practical influence, we cannot ever satisfy our- 
selves in contemplating the majesty of this law, and the soul believes itself 
to be elevated in proportion as it sees the holy law as elevated over it and its 
frail nature."56 The ambivalent effects of respect again reveal human morality 
as the vocation of a finite being who will never be able to fulfill the 

requirement of the moral law once and for all. Thus, human morality 
inevitably is-and always will be-a morality in conflict. The ambivalence 
within the feeling of respect mirrors this conflicted nature of human morality 
in general. 

Kantian ethics has often been charged with "a reductionist treatment of 
the emotional and affective bases of moral judgment and conduct," to cite 
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Benhabib.57 It is certainly true that Kant has not developed a comprehensive 
moral psychology. Moral psychology is not a topic he is primarily interested 
in. Rather, what he seeks is an understanding of the transempirical precondi- 
tions of all moral psychology; that is, a transempirical moral motivation by 
which the unconditional validity claims of morality are not reduced to merely 
empirical drives. What the factual motive of this or that action is, though, 
remains an open question. Serious self-scrutiny makes us aware that we 
cannot even be sure about the actual motives of our own purportedly moral 
behavior-let alone about the motives behind the behavior of other people. 
The awareness of this uncertainty is itself an important philosophical insight 
because it can help to fight pride and arrogance. At the same time, the Kantian 
analysis of the emotional impact of moral "respect" facilitates a defense of 
the possibility of genuinely moral motivation and hence the very possibility 
of moral autonomy in general. 

6. Human Dignity 

It is an old idea traceable to the Bible and to ancient Greek philosophy 
that human dignity rests on the person's ability to act responsibly. By 
extending the awareness of moral responsibility, Kant, at the same time, 
deepens the awareness of human dignity. In the Foundations of the Meta- 
physics of Morals, he defines human dignity as an end in itself; that is, an end 
beyond every market price in that it cannot be replaced by an equivalent: "In 
the realm of ends everything has either a price or a dignity. Whatever has a 
price can be replaced by something else as its equivalent; on the other hand, 
whatever is above all price, and therefore admits of no equivalent, has a 
dignity."58 

Given that the moral will is the source of all concrete moral norms, values, 
and obligations whatsoever, respect for a person's moral autonomy must be 
something more than a particular moral requirement beside other require- 
ments. It is indeed tantamount to respecting the moral law itself. The due 
respect for human dignity thus occupies the same rank as the principle of 
moral self-legislation; that is, the categorical imperative itself. Hence, it is 
the one and only categorical imperative which can-more precisely, must- 
also be formulated in the following way: "Act so that you treat humanity, 
whether in your own person or in that of another, always as an end and never 
as a means only."59 

In Kant's ethics, moral autonomy and human dignity inextricably belong 
together in such a way as to form one and the same normative idea. To reflect 
on "the moral law within me" is to stimulate "wonder and awe" for human 
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because it can help to fight pride and arrogance. At the same time, the Kantian 
analysis of the emotional impact of moral "respect" facilitates a defense of 
the possibility of genuinely moral motivation and hence the very possibility 
of moral autonomy in general. 

6. Human Dignity 

It is an old idea traceable to the Bible and to ancient Greek philosophy 
that human dignity rests on the person's ability to act responsibly. By 
extending the awareness of moral responsibility, Kant, at the same time, 
deepens the awareness of human dignity. In the Foundations of the Meta- 
physics of Morals, he defines human dignity as an end in itself; that is, an end 
beyond every market price in that it cannot be replaced by an equivalent: "In 
the realm of ends everything has either a price or a dignity. Whatever has a 
price can be replaced by something else as its equivalent; on the other hand, 
whatever is above all price, and therefore admits of no equivalent, has a 
dignity."58 

Given that the moral will is the source of all concrete moral norms, values, 
and obligations whatsoever, respect for a person's moral autonomy must be 
something more than a particular moral requirement beside other require- 
ments. It is indeed tantamount to respecting the moral law itself. The due 
respect for human dignity thus occupies the same rank as the principle of 
moral self-legislation; that is, the categorical imperative itself. Hence, it is 
the one and only categorical imperative which can-more precisely, must- 
also be formulated in the following way: "Act so that you treat humanity, 
whether in your own person or in that of another, always as an end and never 
as a means only."59 

In Kant's ethics, moral autonomy and human dignity inextricably belong 
together in such a way as to form one and the same normative idea. To reflect 
on "the moral law within me" is to stimulate "wonder and awe" for human 
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dignity.60 Since human dignity, in turn, rests on the person's destiny as a 
morally autonomous subject rather than on particular qualities of this or that 
individual, the same respect is due to every human being. Whereas in 
premodern ethical thought the concept of dignity was often mixed with the 
concept of honor, a concept linked to the idea of different "ranks" between 
people of different origins or estates, the modern liberal understanding of 
dignity refers to all human beings on an equal measure.61 The idea of human 
dignity is necessarily universal in that it equally includes all human beings. 

Given the importance of the profession of human dignity, Kantian univer- 
salism by no means indicates a lack of ethical substance. It is not "abstract" 
in the sense of being detached from the ethical life of real human beings, as 
many critics from Hegel onward have alleged;62 rather, it refers to the very 
source of all ethical life. By exploring the self-legislative moral will, Kantian 
ethics does not replace ethical substance with a merely procedural morality; 
instead, it renders this substance transparent toward its underlying source: 
the dignity of the person as a morally responsible agent, a dignity which 

categorically demands respect and recognition. This is the strong normative 
claim of Kantian universalism. 

II. THE RIGHT OF EQUAL FREEDOM 

1. The Concept of Right and Its Moral Basis 

Respect for human dignity also is the clue to understanding Kant's concept 
of Recht, a term which in German has a broader connotation than its English 
translation as "right," since Recht encompasses both the individual legal 
entitlement and the entire order of legal justice. Suppose that human dignity 
is violated whenever a person's equal freedom is infringed upon, for instance, 
by an uncontrolled power or anarchistic violence. Under these circumstances, 
people are duty bound to establish an order of legal justice by which 

everyone's right to equal freedom can be guaranteed. Such an order of right, 
Kant says, is necessary whenever people live together in such a way that 
"their actions, as facts, can have (direct or indirect) influence on each other."63 
Given that the empirical circumstances of human coexistence always imply 
the danger of producing relationships of unilateral dependency, that is, 
oppression or discrimination, people living together on a shared territory are 

obliged to set up an order of legal justice. Kant's philosophy of right thus has 
a dual basis: whereas its normative justification refers to the equal dignity of 
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an order of right rests on the empirical circumstances of human beings in their 
social coexistence. 

The supreme principle of legal order is freedom. The right of freedom is 
not only a particular right beside other rights-as it is the case, for instance, 
in Locke's triad of "life, liberty, and property." Rather, it forms the underlying 
principle of the entire order of right. Representing the constitutive normative 
principle of legal order in general, freedom plays the central role within the 
conceptual framework of right, a role comparable to that occupied by moral 
autonomy within the conceptual framework of morality. To emphasize this, 
Kant qualifies freedom as the only "birthright" of every human being. Under 
the headline, "There Is Only One Innate Right," he claims: "Freedom 
(independence from being constrained by another's choice), insofar as it can 
coexist with the freedom of every other in accordance with a general law, is 
the only original right belonging to every man by virtue of his humanity."64 

Freedom cannot operate as the universal principle of legal order unless it 
is connected with the principle of equality. More precisely, equality is not an 
independent principle beside the principle of freedom, but is in fact the 
precondition to the recognition of everyone's freedom. The "only innate 
right" of freedom thus proves synonymous with the "innate right" of equal- 
ity.65 Freedom and equality do not constitute two different principles which 
need to be balanced against each other; rather, they form two interconnected 
aspects of one and the same principle. This interconnection is crucial for an 
understanding of Kant's philosophy of right. In opposition to a feudal order 
in which freedom used to be reserved for a privileged minority, the Kantian 
concept of freedom is from the outset linked to equality, thereby furnishing 
the one and only "birthright" of every person. 

Since a rightful order guaranteeing equal freedom for everyone is a way of 
publicly recognizing respect for every person's equal dignity as a morally 
autonomous subject, moral autonomy and the right of freedom ultimately 
belong together. This connection, however, is only an indirect one. As Kant 
emphasizes, there is an essential difference between morality and right, a 
difference that must always be upheld. Unlike morality, which in principle 
cannot be enforced, the concept of right is inherently linked to enforceability. 
According to Kant's definition, "Right is connected with an authorization to 
use coercion."66 Coercion, he further explains, can be legitimately employed 
as "hindering of a hindrance to freedom,"67 that is, as a way of overcoming 
or preventing injustice and thus protecting an order of freedom. 

To clarify the difference between morality and right systematically, Kant 
distinguishes between a free "will" (Wille) and a free "choice" (Willkiir). 
Legal freedom refers to freedom of "choice" but can never directly address 
the inner self-legislative "will." Kant therefore draws a clear line between 
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morality and right with regard to their different motives. Whereas the only 
genuinely moral motive is respect, a feeling that in principle stands above 
physical or psychological coercion, obedience to the order of right can also 
be enforced by employing means of threat and coercion. Thus, Kant defines: 
"All lawgiving can therefore be distinguished with respect to the incentive.... 
That lawgiving which makes an action a duty and also makes this duty the 
incentive is ethical. But that lawgiving which does not include the incentive 
of duty in the law and so admits an incentive other than the Idea of duty itself 
is juridical."68 

Kant's clear distinction between these two kinds of normative legislation, 
however, is not an abstract separation. It is motivated by a concern for the 
integrity of moral autonomy which must be respected as remaining outside 
the reach of legal enforceability, a requirement which follows from the idea 
of human dignity itself. Kant therefore explicitly limits the scope of legal 
coercion which, he says, should be confined to structuring the external sphere 
of action in such a way as to yield a maximum of equal freedom of choice 
for every member of the legal order. Legal coercion, however, must never 
extend to the inner legislation of the will. Kant categorically rejects the 
possibility that legal force can be used to promote a moral disposition of 
the individual. His clear rejection of all sorts of political guardianship over the 
morality of the citizens amounts to a radical break with the Aristotelian 
tradition of political philosophy which, for more than 2,000 years, had always 
emphasized that promoting the virtue of the citizens is the most noble purpose 
of a polity. It is not mere skepticism but, above all, the insight into moral 
autonomy that makes Kant reject this Aristotelian project. He is convinced 
that by blurring the line between ethical and juridical legislation, one would 
both deny respect for human dignity and dissolve the legal structure of the 
political order. Hence, his strict warning: "But woe to the legislator who 
wishes to establish through force a polity directed to ethical ends! For in so 
doing he would not merely achieve the very opposite of an ethical polity but 
also undermine his political state and make it insecure."69 

Yet, the idea of human dignity not only has a negative impact on the 
understanding of right in that it critically limits the scope of legal coercion; 
it also provides the frame of reference for a positive justification of legal 
order. Although legally enforceable freedom of "choice" cannot reach the 
autonomy of the inner self-legislative "will," the legal order of justice can in 
fact be considered an indirect recognition of autonomy. That is, to guarantee 
legal freedom on the basis of equality amounts to a symbolic expression of 
the equal dignity of all human beings as morally autonomous subjects. The 
inner freedom of the will, which itself can never be an object of legal 
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protection, receives indirect legal recognition in an order of right. While 
belonging to different normative orders, moral autonomy and legally guar- 
anteed freedom of choice are thus interconnected in such a way as to 
constitute a complex normative whole, as Gerhard Luf points out.70 

As rights of freedom express due respect for the unalienable dignity of 
every person, moral autonomy and a just legal order are essentially intercon- 
nected, although never identical. Such an order of right, while being distinct 
from the order of morality, is justified from an ethical point of view. It is 
justified not only despite this distinction of right from morality but, rather, 
because of this distinction, which itself ought to be strictly preserved for the 
sake of morality itself. The connection between ethics on one hand and 
jurisprudence on the other is a connection between different normative orders 
of freedom, the difference of which must always be upheld. At the same time, 
these different orders belong together with regard to the dignity of every 
person as a morally autonomous subject. In other words, although enforceable 
rights of freedom can only guarantee free choice, these rights themselves are 
not a matter of mere "choice," as it appears in Rawls's Theory of Justice. They 
are indeed "unalienable," as the American Declaration of Independence 
rightly states. Kant even holds them to be "God's most sacred institution on 
earth."71 

2. The Right of Freedom and Its Concretization in General Laws 

The fact that Kant concentrates on the "one innate right" of freedom rather 
than on a comprehensive list of rights indicates the significance of legal 
freedom as the underlying principle of the entire order of right. To exercise 
an effect on human society, however, this abstract right of freedom must be 
spelled out in a variety of concrete laws which themselves must be brought 
about through political legislation. Since these laws serve as the mediating 
link between the formal right of freedom on one hand and concrete societal 
practice on the other, they have a role comparable to that of maxims in the 
realm of morality. Whereas maxims bridge the gap between the universal 
principle of morality and the particular lifeworld of the moral actor, laws 
mediate between the universal principle of right and the social and political 
lifeworld of a given society.72 

Kant, however, does not sufficiently consider the particular societal cir- 
cumstances from which laws are derived and to which they are to be applied. 
Thus, what I critically remarked earlier with regard to Kant's moral philosophy 
holds also for his philosophy of right: he largely fails to take into account the 
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of freedom, the difference of which must always be upheld. At the same time, 
these different orders belong together with regard to the dignity of every 
person as a morally autonomous subject. In other words, although enforceable 
rights of freedom can only guarantee free choice, these rights themselves are 
not a matter of mere "choice," as it appears in Rawls's Theory of Justice. They 
are indeed "unalienable," as the American Declaration of Independence 
rightly states. Kant even holds them to be "God's most sacred institution on 
earth."71 

2. The Right of Freedom and Its Concretization in General Laws 

The fact that Kant concentrates on the "one innate right" of freedom rather 
than on a comprehensive list of rights indicates the significance of legal 
freedom as the underlying principle of the entire order of right. To exercise 
an effect on human society, however, this abstract right of freedom must be 
spelled out in a variety of concrete laws which themselves must be brought 
about through political legislation. Since these laws serve as the mediating 
link between the formal right of freedom on one hand and concrete societal 
practice on the other, they have a role comparable to that of maxims in the 
realm of morality. Whereas maxims bridge the gap between the universal 
principle of morality and the particular lifeworld of the moral actor, laws 
mediate between the universal principle of right and the social and political 
lifeworld of a given society.72 

Kant, however, does not sufficiently consider the particular societal cir- 
cumstances from which laws are derived and to which they are to be applied. 
Thus, what I critically remarked earlier with regard to Kant's moral philosophy 
holds also for his philosophy of right: he largely fails to take into account the 
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role of judgment and experience for the development of concrete norms. 
Instead of conceiving the coming about of moral or legal norms in terms of 
an open historic process, Kant holds norms to be directly deducible from the 
supreme principles of morality and right, respectively. As a result, his 
philosophy of right-like his ethics-at times takes on a certain dogmatic 
shape. An example of this dogmatic tendency is his categorical rejection of 
any possibility of a right to resistance, a rejection which he thinks can be 
deduced immediately from the principle of right.73 

In English editions of Kant, this deductivist feature of his philosophy is 
often further reinforced. One source of potential confusion is the German 
adjective allgemein, which is ambiguous because it can mean either "univer- 
sal" or "general." In English editions, the term allgemein is mostly translated 
as "universal." This translation, however, seems at times questionable. This 
is the case, for instance, with regard to the concept of law in the context of 
Kant's philosophy of right. 

Kant demands that the laws through which the supreme principle of right 
takes shape be strictly allgemein. In her edition of the Metaphysics of Morals, 
Mary Gregor consistently translates allgemeine Gesetze as "universal laws." 
Consequently, in her translation, Kant's definition of the principle of right 
reads as follows: "Any action is right if it can coexist with everyone's 
freedom in accordance with a universal law."74 This translation, however, 
seems problematic to me, because to define the "universal" principle of right 
with reference to a "universal" law amounts to an empty tautology. I would 
therefore suggest that the adjective allgemein be translated differently with 
regard to the principle of right on one hand and to the various legal norms in 
which this principle is spelled out on the other. This difference in translation 
can be justified with reference to the observation that in Kant's texts the 
allgemeine principle of right always occurs in the singular and with a 
determinate article: it is the one and only supreme principle of legal justice, 
and hence strictly universal. By contrast, the laws by means of which the 
universal principle takes shape occur either in the plural or with an indeter- 
minate article. These laws therefore cannot be in the same sense allgemein 
as the principle of right. 

Further, allgemeine Gesetze must be applied to an empirical society of 
humans whose "actions, as facts, can have (direct or indirect) influence on 
each other,"75 as Kant points out. Given that these laws take shape in a 

particular society they cannot, strictly speaking, be "universal." Finally, 
concrete legal norms stem from the volonte gene'rale of the people. According 
to Kant, laws originate from the people's political self-legislation, in con- 
formity with the idea of the "general will," that is, a hypothetical consensus 
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of a particular people consisting of free and equal citizens. Laws which comply 
with the "general will" of a particular people, however, should in my opinion 
be called "general," whereas the quality of "universality" should be reserved 
for the one and only underlying principles of all general laws: the universal 
right of equal freedom. For these reasons I prefer the translation of allgemeine 
Gesetze as "general laws."76 

3. The "General Will" as the Principle 
of Political Self-Legislation 

By declaring the volonte gnenrale to be the principle of political self-legislation, 
Kant once again draws on Rousseau.77 According to both Rousseau and Kant, 
the volonte generale requires that people bring about legal norms by mutually 
recognizing their equal freedom as citizens. Thus, it is through political 
legislation bound by the idea of the volonte generale that the universal right 
of freedom and equality takes shape within a particular society. 

Kant clearly differs from Rousseau, however, by emphasizing that political 
self-legislation can proceed only indirectly, that is, by means of repre- 
sentation. Unlike moral self-legislation, which must be accomplished imme- 
diately by the moral will of the acting individual, political legislation cannot 
be expected to originate directly and unanimously from the people itself and 
thus calls for representation.78 Representation requires that laws be enacted 
in such a way as to accord at least with a hypothetical self-legislation of the 
people. Thus, Kant explains representation of the general will as an indirect 
political implementation of a normative idea: "It is in fact merely an idea of 
reason, which nonetheless has undoubted practical reality; for it can oblige 
every legislator to frame his laws in such a way that they could have been 
produced by the united will of a whole nation, and to regard each subject, in 
so far as he can claim citizenship, as if he had consented within the general 
will. This is the test of the rightfulness of every public law."79 

For both Rousseau and Kant the hallmark of a law that accords with the 
volonte generale is its strict, abstract generality.80 The united will of the people 
can yield only abstract legal norms addressed to all subjects of the legal order 
on an equal measure. The underlying idea is the same as in John Rawls's 
"original position," which requires people to decide on basic principles of 
political justice behind a "veil of ignorance"; that is, in a conscious disregard 
of those particular circumstances which, if they were taken into account in 
the decision about the principles, could lead to a preferential treatment of, or 
a discrimination against, some members of society.81 Similarly, the abstract- 
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ness of laws, according to Kant, is intended to preclude from the outset all 
kinds of preferential or discriminatory treatment and to guarantee strict 
equality of rights. To abide by the idea of the "general will, " legal rules must 
therefore be formulated as abstract "general laws," applying equally to all 
members of society. 

It is clear that general laws need to be further concretized and applied to 

particular circumstances. Taking the particular situation seriously constitutes 
an important aspect of political and legal justice. The necessary concretiza- 
tion of norms toward particular circumstances, however, must not happen in 
the process of legislation itself; rather, it must be accomplished in a separate 
procedure, that is, within the administration or within thejudiciary. Following 
Rousseau,82 Kant distinguishes between the concept of law and the concept 
of decree: whereas a law should be "general" in that it addresses all citizens 
of the commonwealth on an equal measure, the application of the law to 

particular circumstances should be brought about in "particular" decrees.83 
This distinction is crucial for Kant because the confusion of laws and decrees 
would eventually lead to a particularization of the entire legislation, that is, 
a dissolution of general laws and, as a result, a violation of the principle of 

equal freedom. Kant therefore insists that the distinction between law and 
decree be institutionalized in terms of a separation of powers. The govern- 
ment which wields executive power should carry out general laws which 
themselves are legislated by parliament. A republican constitution is charac- 
terized by the subordination of the government to general laws which 
themselves are brought about independently of governmental interference. 

Separation of powers thus marks the difference between republicanism and 

despotism. According to Kant's definition, "Republicanism is that political 
principle whereby the executive power (the government) is separated from 
the legislative power. Despotism prevails in a state if the laws are made and 

arbitrarily executed by one and the same power."84 
Kant is not the first political philosopher to have argued for a separation 

of powers, a principle that can indeed be traced far back to premodern 
political thought. What is new in his argument, however, is that he justifies 
the requirement of separation of power with reference to the volonte'gene'rale. 
Separation of powers thus does not appear to be an external constraint on 

political legislation. It is not a means of "taming" politics by framing it with 
a certain set of institutions which themselves remain outside of political 
debate. Instead, it is the basic principle of republican self-legislation itself 
that demands a separation of powers, because only by drawing a clear line 
between "general" norms on one hand and "particular" applications of these 
norms on the other can the volonte generale be protected against the ever- 

lurking danger of getting lost in the problems of everyday power politics. In 
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other words, the requirement of distinguishing and separating different 
political powers is not an external imposition on a republic of self-legislating 
citizens; instead, it makes up the inner quality of a polity that proceeds in 
accordance with the underlying principle of republican self-legislation. 

III. POLITICAL STRUGGLE FOR 
A REPUBLICAN ORDER OF RIGHT 

1. Signs of Hope in Human History 

As I mentioned in my introductory remarks, Kantian liberalism is a 
fighting liberalism. It fights, above all, against one's own laziness and 
cowardice to achieve a higher degree of personal responsibility. It also fights 
for bringing about an order of political justice in which everyone's equal 
dignity receives public recognition in terms of equal rights of freedom. 

The way of how to achieve such an order of right lies at the center of Kant's 
philosophy of history. On one hand, he emphasizes that history in principle 
is open: in the face of the unpredictability of human history, human beings 
cannot replace their political responsibility by awaiting a kind of "natural 
unfolding" of historic progress or by applying a purported knowledge of the 
course of history in a technocratic way. On the other hand, Kant tries to show 
that there are some tendencies in human history that give hope at least for the 
possibility of establishing a republican order of rights. Without concrete signs 
of hope for such a possibility, the task to fight for political justice would be 
an absurd demand. 

Kant actually sees some signs of hope for political improvements. Above 
all, he stresses the fact that "sheer necessity" urges people to overcome 
anarchistic violence and to set up an order of peace, both at the national and 
the international level: "Man, who is otherwise so enamoured with unre- 
strained freedom, is forced to enter this state of restriction by sheer necessity. 
And this is indeed the most stringent of all forms of necessity, for it is imposed 
by men upon themselves, in that their inclinations make it impossible for 
them to exist side by side for long in a state of wild freedom."85 

When Kant in his "Perpetual Peace" even speaks about a "Guarantee of a 
Perpetual Peace,"86 however, he means a "guarantee" only in a metaphorical 
sense. It is a guarantee which by no means reduces the burden of human 
responsibility; instead, it draws on some natural tendencies, like the "spirit 
of commerce,"87 with regard to which the struggle for political progress can 
be shown to be a reasonable task. Hence, the conclusion: "In this way, nature 
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for bringing about an order of political justice in which everyone's equal 
dignity receives public recognition in terms of equal rights of freedom. 

The way of how to achieve such an order of right lies at the center of Kant's 
philosophy of history. On one hand, he emphasizes that history in principle 
is open: in the face of the unpredictability of human history, human beings 
cannot replace their political responsibility by awaiting a kind of "natural 
unfolding" of historic progress or by applying a purported knowledge of the 
course of history in a technocratic way. On the other hand, Kant tries to show 
that there are some tendencies in human history that give hope at least for the 
possibility of establishing a republican order of rights. Without concrete signs 
of hope for such a possibility, the task to fight for political justice would be 
an absurd demand. 

Kant actually sees some signs of hope for political improvements. Above 
all, he stresses the fact that "sheer necessity" urges people to overcome 
anarchistic violence and to set up an order of peace, both at the national and 
the international level: "Man, who is otherwise so enamoured with unre- 
strained freedom, is forced to enter this state of restriction by sheer necessity. 
And this is indeed the most stringent of all forms of necessity, for it is imposed 
by men upon themselves, in that their inclinations make it impossible for 
them to exist side by side for long in a state of wild freedom."85 

When Kant in his "Perpetual Peace" even speaks about a "Guarantee of a 
Perpetual Peace,"86 however, he means a "guarantee" only in a metaphorical 
sense. It is a guarantee which by no means reduces the burden of human 
responsibility; instead, it draws on some natural tendencies, like the "spirit 
of commerce,"87 with regard to which the struggle for political progress can 
be shown to be a reasonable task. Hence, the conclusion: "In this way, nature 
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guarantees perpetual peace by the actual mechanism of human inclinations. 
And while the likelihood of its being attained is not sufficient to enable us to 
prophesy the future theoretically, it is enough for practical purposes. It makes 
it our duty to work our way towards this goal, which is more than an empty 
chimera."88 

2. From the State of Nature to Civil Society 

In keeping with the tradition of social contract philosophy, Kant distin- 
guishes between a "state of nature" and a "state of civil society," a distinction 
that has become prominent since Thomas Hobbes. Kant's conception of the 
state of nature seems, at first glance, to come quite close to the Hobbesian 
state of nature to which it has in fact often been equated.89 Because of the 
lack of government and public authority, people live in constant fear of each 
other and are therefore tempted to attack one another violently to prevent 
being attacked themselves. The state of nature, Kant says, represents essen- 

tially "a state devoid ofjustice."90 
At closer scrutiny, however, the Kantian concept of the state of nature turns 

out to differ in an important aspect from the Hobbesian feature. According to 
Kant, even in the state of nature people possess legal claims against one 
another. The fighting in this anarchistic situation is therefore not merely a 

struggle for sheer survival but a struggle for right.91 Although the state of 
nature is defined by the lack of public right, people can claim private rights, 
such as rights of property or private contracts. For these claims to be 

legitimate, they must be based on the universal principle of right, that is, the 

principle of mutual recognition of everyone's equal freedom of choice. It is 
with regard to this universal principle of right that Kant points out: "When I 
declare (by word or deed), I will that something external is to be mine, 
I thereby declare that everyone else is under obligation to refrain from using 
that object of my choice.... This claim involves, however, acknowledging 
that I in turn am under obligation to everyone other to refrain from using what 
is externally his."92 

Generally speaking, the principle of right-that is, the demand that people 
mutually recognize their legal claims on the basis of equality and freedom- 
also holds in the state of nature. The problem with the state of nature, 
however, is that the mutual recognition of everyone's legal claims does not 
manifest itself publicly. It is this lack of public expression and acknowledgment 
of rights which easily leads to mutual distrust and violence. And yet, insofar 
as claims in the state of nature have the normative quality of rights, they point 
to a future order of public justice and thus to the necessity of bringing about 
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a civil society in which legal claims can receive public recognition through 
political legislation. From a systematic perspective, public legislation in a 
civil constitution thus proves to be the normative precondition for the very 
possibility of claiming private rights in the state of nature, a precondition 
which within the state of nature is always implicitly anticipated whenever 
legal claims are made. Hence, to make such claims implies recognizing the 
obligation to establish a public constitution; this obligation is not only a moral 
but also a legal one. "Therefore something external can be originally acquired 
only in conformity with the Idea of a civil condition, that is, with a view to 
it and to its being brought about, but prior to its realization. . . . Hence 
original acquisition can be only provisional. Conclusive acquisition takes 
place only in the civil condition."93 

If people in the state of nature can claim rights against each other only by 
anticipating a civil society, however, they have to encounter each other as 
potential citizens rather than as mere private owners. Kant's political philosophy 
differs remarkably from an ideology of "possessive individualism"94 in that 
it presupposes an idea of citizenship even in the state of nature. This also 
holds in the case of violent clashes. As Kant emphasizes, employing means 
of physical coercion to defend one's rights in the state of nature is not 
permissible unless the use of force goes along with the intention of abandon- 
ing the state of nature and entering into a civil constitution of public right. 
That is, by fighting against the other, one, at the same time, ought to fight 
together with the other for establishing a common constitutional order of 
right: "If it must be possible, in terms of rights, to have an external object as 
one's own, the subject must also be permitted to constrain everyone else with 
whom he comes into conflict... to enter along with him into a civil consti- 
tution."95 

If the employment of means of coercion in the state of nature can be 
permissible only as an anticipation of public authority, then the use of force 
cannot be unconstrained. Unlike Hobbes, who in the state of nature allows 
the summoning of all available means of power and violence, Kant actually 
draws some limits to the use of force in the state of nature. These limits can 
be found in the "Preliminary Articles of a Perpetual Peace" (in the first section 
of the "Perpetual Peace").96 Although these articles refer to the state of nature 
between states, that is, to the domain of foreign policy, they can, in principle, 
be translated also to the anarchic situation of a state of nature between 
individuals. Kant's "Preliminary Articles of a Perpetual Peace" entail, among 
other requirements, a strict ban on "the employment of assassins (percutores) 
or poisoners (venefici), breach of agreement," and so on.97 Such means of 
warfare can never be permitted in the struggle for right, since they would 
destroy the very possibility of a civil constitution by making the development 
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of mutual confidence between future citizens impossible. In other words, 
even in the state of nature the universal principle of right has a normative 
impact in that it limits the use of violence to conditions which, at the very 
least, facilitate some steps toward a systematic mutual connection of physical 
coercion and the principle of right. As soon as this connection actually works, 
the state of civil society will be achieved. 

3. From Civil Society to a Liberal Republic 

In the language of early modem political philosophy, Kant analyzes the 
transition from the state of nature to a civil constitution in terms of a social 
contract. This social contract refers not to the historic origin but to the 
normative origin of the state. Kant is sober enough to assume that the historic 

origin of the state most likely is an act of violence. He writes, "[T]he only 
conceivable way of executing the original idea [of a social contract] in 

practice, and hence of inaugurating a state of right, is byforce. On its coercive 

authority, public right will subsequently be based."98 This monopoly of 
coercive power, however, is only the empirical element of a rightful order. 
For this order to be legitimate, it must be grounded in the hypothetical 
consensus of people who recognize each other as free and equal citizens. 

This founding social contract is of a peculiar nature. It is based not on 
interests which those concluding the contract actually have but, rather, on 
interests they ought to have. Unlike an ordinary pactum sociale, the pactum 
unionis civilis refers to the duty of people who live together on a shared 

territory to set up a public order of justice. Thus, Kant writes: "Among all the 
contracts by which a large group of men unites to form a society (pactum 
sociale), the contract establishing a civil constitution (pactum unionis civilis) 
is of an exceptional nature.... In all social contracts, we find a union of many 
individuals for some common end which they all share. But a union as an 
end in itself which they all ought to share and which is thus an absolute and 

primary duty in all external relationships whatsoever among human beings 
(who cannot avoid mutually influencing one another), is only found in a 

society in so far as it constitutes a civil state, i.e. a commonwealth."99 By 
distinguishing the pactum unionis civilis from other forms of social contract, 
Kant makes it clear that the establishment of a civil constitution is not merely 
a matter of utilitarian interests; above all, it is the task of the political 
self-constitution of a republic. 

The struggle for right does not end with the establishment of a civil society. 
It does, however, take a different shape. Whereas in the state of nature the 
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individual, under some circumstances, was permitted to employ means of 
physical coercion, in a civil society coercive power is monopolized in the 
hands of the government. Yet, this monopoly of coercive power is not 
synonymous with a monopoly of politics. Politics continues to be the com- 
mon affair of all citizens who have the right-and indeed the duty-to 
suggest and debate possible improvements of the commonwealth with regard 
to the principle of right. Public debate is the medium of the struggle for right 
in a civil society. Kant therefore demands that the "public use of man's reason 
must always be free."10? 

Consequently, obedience to the government which Kant requires of the 
citizens should always be connected with the willingness to undertake public 
criticism of the government. What is needed is not a blind but a critical 
obedience, an obedience in the spirit of Aufkldrung. As Kant ironically puts 
it, the citizens should assume that the head of state, whose political legitimacy 
depends on his representing the united will of the people, "wants" the citizens 
to make public their grievances, since any political injustice would finally 
undermine the legitimacy of his own government. "Thus the citizen 
must... be entitled to make public his opinion on whatever of the ruler's 
measures seem to him to constitute an injustice against the commonwealth. 
For to assume that the head of state can neither make mistakes nor be ignorant 
of anything would be to imply that he receives divine inspiration and is more 
than a human being. Thus freedom of the pen is the only safeguard of the 
rights of the people."10' 

Whereas citizens should engage in public debate and political criticism, 
rulers have the duty "to govern in a republican ... manner, even although 
they may rule autocratically.'"02 This is to say that even in the case that a 
truly republican constitution does not yet exist, the ruler ought to legislate 
and govern as a "representative" of the rights of the people. He ought to 
legislate in such a way as to anticipate the people's republican self-legislation 
and to pave the way for accomplishing a genuine republic in the future. As 
in the state of nature use of violence was permitted only as an anticipation 
of a public administration of rights, in an autocratic state the government can 
exercise power legitimately only as an anticipation of a future republic of 
self-legislating citizens. A nonrepublican government can only claim a pro- 
visional legitimacy, which will be extinguished as soon as a true republic has 
been established. Thus, while Kant clearly rejects a right to revolution and 
resistance, to not jeopardize the achievement of a civil society, he puts all the 
more emphasis on the government's duty to undertake constitutional reforms 
toward republicanism, a duty of which the ruler should constantly be re- 
minded by his citizens. 
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in a civil society. Kant therefore demands that the "public use of man's reason 
must always be free."10? 

Consequently, obedience to the government which Kant requires of the 
citizens should always be connected with the willingness to undertake public 
criticism of the government. What is needed is not a blind but a critical 
obedience, an obedience in the spirit of Aufkldrung. As Kant ironically puts 
it, the citizens should assume that the head of state, whose political legitimacy 
depends on his representing the united will of the people, "wants" the citizens 
to make public their grievances, since any political injustice would finally 
undermine the legitimacy of his own government. "Thus the citizen 
must... be entitled to make public his opinion on whatever of the ruler's 
measures seem to him to constitute an injustice against the commonwealth. 
For to assume that the head of state can neither make mistakes nor be ignorant 
of anything would be to imply that he receives divine inspiration and is more 
than a human being. Thus freedom of the pen is the only safeguard of the 
rights of the people."10' 

Whereas citizens should engage in public debate and political criticism, 
rulers have the duty "to govern in a republican ... manner, even although 
they may rule autocratically.'"02 This is to say that even in the case that a 
truly republican constitution does not yet exist, the ruler ought to legislate 
and govern as a "representative" of the rights of the people. He ought to 
legislate in such a way as to anticipate the people's republican self-legislation 
and to pave the way for accomplishing a genuine republic in the future. As 
in the state of nature use of violence was permitted only as an anticipation 
of a public administration of rights, in an autocratic state the government can 
exercise power legitimately only as an anticipation of a future republic of 
self-legislating citizens. A nonrepublican government can only claim a pro- 
visional legitimacy, which will be extinguished as soon as a true republic has 
been established. Thus, while Kant clearly rejects a right to revolution and 
resistance, to not jeopardize the achievement of a civil society, he puts all the 
more emphasis on the government's duty to undertake constitutional reforms 
toward republicanism, a duty of which the ruler should constantly be re- 
minded by his citizens. 
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In an ironical interpretation, Kant declares the French republic of his day 
to be in fact the result of an erroneous reform rather than of a revolution. He 
says that the French king Louis XVI was not aware of what he was doing 
when he summoned the General Estates as representatives of the people. The 
king thereby mistakenly surrendered his own power, the legitimacy of which 
had been only provisional, that is, an anticipation of the people's self-legislation. 
"A powerful ruler in our time therefore made a very serious error in judgment 
when, to extricate himself from the embarrassment of large state debts, he 
left it to the people to take this burden on itself and distribute it as it saw fit; 
for then the legislative authority naturally came into the people's 
hands. ... The consequence was that the monarch's sovereignty wholly 
disappeared ... and passed to the people."'03 

Kant declares his support of the French republic, insofar as it embodies a 
liberal constitution based on human rights, people's sovereignty, and parlia- 
mentary representation. He praises the coming into being of a genuine 
republic as a historic event which "can never be forgotten, since it has 
revealed in human nature an aptitude and power for improvement of a kind 
which no politician could have thought up by examining the course of events 
in the past."'4 The French republic amounts to a turning point in the history 
of humankind because it reveals the possibility of political progress and 
ushers in a new era of republicanism. 

4. The Contribution of Kantian 
Republicanism to Political Philosophy 

It is certainly true that Kant's republicanism remains within the boundaries 
of the late eighteenth century. It thus also includes aspects which, from a 
modern, democratic point of view, are strange, if not irritating. For instance, 
in keeping with the Aristotelian doctrine of constitutions, Kant considers 
democracy a polity without separation of powers and hence "necessarily a 
despotism."05 Even more troubling, he excludes both women and those 
unable to support themselves economically from the right to vote, confining 
them instead to a status of mere "passive" rather than "active" citizenship.106 
His argument that economic independence is a necessary empirical precon- 
dition to free citizenship has rightly been criticized, not infrequently by 
referring to the universal "innate right" of freedom and equality, a right which 
Kant himself puts forward but, nonetheless, fails to apply to his concept of 

citizenship.107 Neo-Kantian socialists, like Eduard Bernstein, have therefore 
turned Kant's argument upside down and demanded that the state should 
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guarantee the basic socioeconomic conditions for the actual enjoyment of 

equal freedom and participation.108 
However, in spite of its undeniable shortcomings, Kant's political philoso- 

phy may still be helpful today for achieving a better understanding of the 
innerconnectedness between liberalism and republicanism. Political commit- 
ment of liberals is frequently considered purely instrumental in that liberal- 
ism's political goals are said to be more or less confined to preserving 
prepolitical individual rights. This line of interpretation is largely shared by 
both liberals09 and their republican critics.110 Kant's political philosophy 
provides some hints as to how to overcome this purported opposition between 
liberalism and republicanism. He invokes the idea of political self-legislation 
as the normative source of all concrete rights which themselves come about 
only within the sphere of politics. Concrete rights of freedom are not prior to 

politics in the sense of being outside of political debate. Accordingly, political 
commitment cannot be reduced to protecting given individual rights, since it 
is the task of politics to actively bring about-as well as to defend, foster, 
and improve-an order of justice through which the principle of equal 
freedom can become reality. A republic constituted by politically responsible 
citizens must therefore have a genuinely normative rather than a merely 
instrumental status. At the same time, it is this normative task-the task to 
fight for an order of right-which binds politics normatively from within. 
Hence, liberal principles do not operate as a merely external imposition on 
republican politics; instead, they make up the inherent normative quality of 
a republican commitment of citizens who recognize each other mutually on 
the basis of equality and freedom. Similarly, liberal institutions-such as a 
bill of rights and a separation of powers-are not only means of "taming" 
and "tempering" politics; rather, they can be understood as providing the 
occasion to undertake an institutionalized republican self-control and self- 
criticism with regard to the genuinely normative substance of both liberalism 
and modem republicanism; that is, the unalienable dignity of the person as a 
morally autonomous subject. 

NOTES 

1. See Michael J. Sandel, ed., "Introduction," Liberalism and Its Critics (New York: New 
York University Press, 1984), 5. 

2. Kant, "An Answer to the Question: What Is Enlightenment?" (1784), Political Writings, 
2d ed., trans. H. B. Nisbet, ed. Hans Reiss (Cambridge: Cambridge University Press, 1991), 54. 
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